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the school in the matter of suit brought by Captain Brinton B.Davis r
to colleoct a fee for work dome on,plans for a Classroom Building,

Kentuoky Building and students dormitories to accompany application

on P.W.A. Loan. Mr, Rodes and Mr. Myers were authorized to appear

for us in the Louisville Court. This motion was oarried,
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'rho meeting then adjourned, } (bnom
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Minutes of Board Meeting Hoegbul .
Jam.n.r:r 1, 1935, l
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In line with tho inutruotim of State Superintendent of
Publio Instruotion and ex-officil chairman of the Board, Dry James
H, Richmond, the Board was called by President Cherry to m'l-. in his

office at 4:00 o olook on Jmunry 1, 19356, . [ ;
. ' L] b—. ﬂ
. The:r“wero prount Mr. Morgan Hughes, Mr. Charles

Franklin, and Judge Henry B. Hines, Mr. Hughes presiding. The
minutes of the previous meeting were read and adopted as reads

President Cherry presented the papers furnished by Mr.
John B. Rodes, Attorney, in the suit of Captain Brinton B. Davis
vs. the Western Kentucky State Teachers College. The following is
a copy of Mr. Rodes' memorandum and also the letter to whioh the

memorandum refers:
0.1
t

Memorandum for Board of R Eentl.

p

Cu.ptain Davis at our oconference made a 1ong hlk.
It is unnecessary to go over it, We invited finally a
proposition from him, This letter is the proposition. -
Personally, I cannot advise its acoeptance. However, it




is'up to the Board. A oonference with.the Attorney

General reveals that he agrees with us that the juris-. .
+~diotion is wrong, Mr. Hamilton adaits it is a oclose ...
question. 'l'}u Attorney General takes the further . .
position that he doubts that the suit can be maintained
at all as it is a suit against the State, . On this .
proposition I am not inclined to agree with him, -
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LAW OFFICES .
Woodward,Hamilton & Hobson-«Telephone,Wabash 5178
Suite 612-26 Kentucky Home Life Bldg.

: Louisville, Kentuoky.
Brnest Woodward ‘
Elwood Hamilton
Robt. P, Hobson
Wilbur O,Fields
Oldham Clarke
L. F. Biachof De
JaCQ'_-BOOM.Jr. a AT
Thos. S. Dawson
Arthur W, Grafton

or 31,1934

Messrs., John B, Rodes
Rodes K. Myers :
Attorneys at Law, - w7 v w {1 £t
Bowling Gron.-.-ly.'- Pebeyre vEnade cneh e ikt deadd 20de
Re: Davis vs.Western Kentucky
State Teachers College

Gentlemen:

Captain Davis advises me that, in making out his
account against the Western Kentucky State Teachers' College,
he reduced his fee of 2% to a fraction over 1% of the cost
of the preliminary plans for the improvements ynder con-
sideration. He also advises me that he feels it is unfair
for the Board to ask that he make any further concegsion.
However, he is willing to acoept a cash payment of one-half.
of his account and defer the payment of the balance for a
period of one year, - :

- If you clients wish to settle on this basis, please
advise us immediately., .He insists that we press his suit for
trial and is unwilling to delay the ma for sny length of
ti”. " 3 oS o Snib a0 r
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© 1 am convinced that a jury weuld not look with®
favor on the defense of the Board that his employment +C
was entirely contingent on a loan being.made by the United
States Government for the completiom of the improvements
which his propoud plans covered. - The fee he has charged
is less than that customarily charged by archlteots for»
similar services and if it were intended that his fee was to
be contingent, certainly it would have been more than that RE
ordinarily charged by architeocts for similar servioces. '

As I understand it, your olients insist that _

Captain Davis agreed to render the services required of .
him and that he was in no event to:.be paid more than the :
fees usually charged by an architeot and that this was

‘contingent on & loan being procured from the United States

Government., This is not in accordance with the ocustomary

understand ing of a contingent fee, such a fee usually °

being much higher than a fee certain. Captain Davis 4

advises me, and other architeocts support him, that the:.fee

he is charging your clients is less than that customarily

charged. This would seem to be rather weighty evidence

against his cnploynont bo.tn; on & contingent basis.,

With k:l.ndut per:oml ro;u'dl, I am,

.
. s BT

Very truly yours, 11
Signod--mom. HAMILTON & BONOI -
By--Elwood Hamilton

EH/ee 0 . o 17IEBE

It was moved by Senator- Franklin with a seocond from
Mr, Hughes that the attorney should be notified that the Board rejects
the proposition as’ aubm.‘.ttod. The motion was unanimously carried,

President Cherry then made a statement concerning the
proposed completion of the Kentucky Building with the assistance of
the K.E.R.A. The Board agreed that the date for the completion and
dedication of this building should be set for the Homeooming of 1936,

A ruolution as adopted by the College Heights Foundation
Bou'd was then read in full and, upon motion of Senator Franklin with
& second from Mr, Hines, it was approved, accepted and ordered to be
made a part of the regular minutes of the meeting. The motion passed
unanimeusly. Below is a copy: : ;

Resolution .

+ WHEREAS, The College Heights Foundation, a benevolent
corporation operating under the laws of the Commonwealth:
has to date secured in oash donations $109,083,17 and: in'
pledges $244,802,74; and oot
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v/i woeds WHEREAS, a part of the funds received by the
<. Foundation have been used in ereoting the Kentuoky Builde,: .,

ing to its present state of completion and also for the ..
purochase of books and museum exhibits in addition to such
books angd muspum exhibits as. have been ted to the
Foundation and in addition has loaned $1 9.140.47 to students
for ntudont loan purpouu and o S——

mms. ﬂzo libru-y md museum uhlb!tl of tho N
Go].logo Heights Foundation are at present; housed in_ the .
College Library in space that is grossly inadequate and
that is nudod tor ot-hu- oouo;o purpoun and

ati 4

. HHERBA.S, rhe Kmtuok;y Libru-y and lluuun are proving
of inestimable value for instructional and research pur=-
poses to college students;

BE IT RESOLVED by the Board of Directors of the
College Heights Foundation that the Executive Committee
be authorized and directed to proceed at once to collect
such subsoriptions as have been made and to seoure
additional cash donations and pledges in amounts at least
sufficient to oonpluto the Imtuoky Bn.udjng by November
1936. ' 1 arn l

BE IT FURTHER RESOLVED that thc Bou'd of Directors
of the College Heights Foundation sccept the offer of
the Federal Government through the Kentucky Emergency
Relief Administration to furnish skilled and unskilled

.dabor in sufficient amount to do all necessary labor for

the completion of the Kentucky Building, .and that the
Executive Coomittee be directed to make such purchases

of supplies and materialy and to enter inte suoh contracts
as are necessary for the completion of the Kentuocky Build-
ing, provided, howaver, that expenditures for materials
and amounts involved in contracts shall not exceed the

uutl or the Oollego Hoi;htc Foundation.

F

BE IT FIJRTH'E:% RESOLV‘E:D thl.t the Board of Directors
of the College Heights Foundation direot and empower the
Executive Committee of the Board to employ such personnel
as may seem necessary to them for pressing to a successful
conclusion the campaign to raise funds for the completion
of the Kentucky Building. .

BE IT ALSO FURTHER RESOLVED that the Executive
Committee be empowered to fix ululu and provide ex-
penses for such parlclmolo
£ Lan

N BE IT .FI]RTHER REOL?!D t'.h&t tha Board of Direoctors
of College Heights Foundation hereby request the active
cooperation and support of the Board of Regents of the
Western Kentuoky State Teachers College in carrying out

this program.
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"'The following resolution upon motion of Senator Franklim
with s’ lmml from Mr. Hughes was’ unlnhoull,y adopted. and ‘ordered to
bondonpartofthd-inutul D 2 Jnosesg oli of gat

8 oF al A T - ] tva Mo bps min " ‘lphaﬁtq

o ﬁmm the ‘Collsge nes.;htc !'ouuhtim. a =lood
‘benevolent ecorporation operating under the laws’ ol‘ihc
Commonwealth for the purpos®: 6f receliving gifts and::

fonations and administering the same primarily for

the use and benefit of the Western Kentucky State i
!l‘oa.d‘hm Conégo aid tho cé-hnmlth of 'Kentuoky; ‘dnd '
byte nlappebaxt glsacty pé o, wnpane #f wesv gl snaflfad

WHEREAS ;* the said" !'oimdl.tion ‘hus 'seoured largei’

donations both in money and books and museum exhibits ' e,
which are proving of inestimable nlu to the -tudentl . \
* of this college; and: '

04
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WHZREAS, the Kentucky Building when completed
beoomes and remaing the property of ' the Commonwealth ¢
“for the use and benefit of the’ Hutcrn Btl.t. Teachers '
Gollago; and v b 103308 od
WHEREAS, t.hl oouplotlm of the uid lent;uoky
Building will release a quantity of class room space o ‘
now badly needed by the college for instruotional.” ! y
purpouus theroforo .
13 : ouNs R
anrnxsor.mwmmuhmuortuv
Western Kentuoky State Teachers College’ that wuch odd
assistance of a'materidl nature as wéll'ms-of & 7 ifsd
"' personal nature'as may be consistent with the resourcés
of the college:be glvll to the efforts of the College’
Heights Foundation to' complete the Itnh:olv Bu.llding
- at 'l:ho urliorb Poni.blo dl.'ho v 4
b : viF 10F Y LEhsney el u ;
If FURTHBB BBBOLV‘ED that the Executive
comlttu of ‘the Board of Regents be authorized and
directed to take such steps as are necessary and '
consistent with the resources of the ocollege to lid the r
College Heights Foundation in carrying to an early
completion the work om the Kentuoky Building.

«F ¢ !

Upon motion of Senator Franklin with a second from Mr,
Hines, the following was upon roll call unanimously udeptcd and ordered
to be made a part of the minutes: .

Provided a portion of the revolving fund of
~the college can'be reserved from the budget and used
toward equipment for the Kentuocky Library snd Museum;
the Board hereby resolves that President Cherry shall
be given the privilege of using such munt. !.l ES -.y
that he deems utilflotory. - . [
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Y o9t 1+ President Cherry stated to the Board that a recent
oontrthucn from Mr. Perry Snell oonsisting of twenty-four or .
tinp had been recently received, The Board expressed
“;ru on for this handsome gift for the art museum. With a
motion es and a second from Senmator Franklin the -
President was o.uthoriud to und a noto of thanh md approoh.tio-
to Mry Snell, : SEPE : -

notdmrs!cre 3

Upon Iotion o,f Senator Frnnklin with & second from . .

Jﬁdpﬁpﬂ,ﬂn Board unanimously agreed to appoint Mr. L. T, . X

Smith m'ﬁur of oono&ruotion work for the Kontamiq nuildin;. :

a2 vol orld -
on lotioa by Judge Hines with & second hy Somtor

Franklin the Board of Regents voted unanimously to instruct the

~ Bursar teo collect all receivables such as matriculation fees, board

and room yrent, etc., at the beginning of each semester or each period

for whjich servioce is proposed to be rendered so far as practicable and

that all such receivables shall be due and paynble by the termination

. of the period for which the serviee is rendered,

President Cherry then requested that a statement made
o, Soyernor by Mr. Sterrett Cuthbertson submitting his resignation
frm md of Regents be read, This was done, and President
Ch . pade an earnest comment concerning the splendid work that had
_.by « Cuthbertson during the thirteen'years of his service
as & member of the Board of Regents. All.of the members of the .
Board expressed deep appreciation for his fine service and sincere
regrets to have him withdraw from the Board, and Judge -Hines moved
that the Board scoept with much reluctance his resignation tempered
by the hope that he will becope assooiated with the school in some
other capacity that will increase his usefulnees to the institution.
The motion was seconded by Mr. Franklin and wmanimously passed. N

g -
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With ® motion from Semater Franklin and a second from
Judge Hines it was unanimously agreed that Mr. Cuthbertsom should be
employed as an assistant to the President, his title to be determined
a lit‘uo later, The motion was put by Mr. Hughes and unanimously
passed,

Upon motion of Senator Franklin with a second from Judge
Hines the Board fixed the salary of Mr. Cuthbertson at thirty-three
hundred dollars ($3300.00) annually. Upon roll call the motion was
passed unanimously,

After this Mr. Cuthbertson who was requested to appear
before the Board wag felicitated by the members of the Board. It was
agreed that no information to the effect of the change should be given
until President Cherry decided to make the matter publiec,

Upon motion of Semator Franklin with a second from Judge
Hines, Mr., Hughes was elected vioo-prenidont of the Board. The motion
was unanimously oarriod.




Upon motion made: by Judge Hines with a second from llr.
M. O. Hughu it was wanimously agreed by the Board to Appoin§ °
Senator Franklin as a mesdeér of the State Council on W!d\fdf-
tion to represent Western in ‘tho phoo or . cmm rés
from the Board of 'Rogentl. 3 L
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A nmber of shtcmntc eonoorning the indiVidual whe

should be sought to fill the vacancy oreated by the resignation of,:

Mr, ‘Cuthbertson from the Board were made, Senator Franklinm, Jud;o
Hines and Mr. Hughes agreed upon motion made and duly seconded to
approve. the ‘ihdividual wibw President Chsiwy had In mitid Wéleoting
and to request that he so indicate their lppronl to the Governor
of Kentuek;y whan the name 1: nu‘hmj.tted. v Y
- Since the authoriration by the Board at a previous

noeti.ng for Mr.Cuthbertson to close a contract. with Chas. Smith
for the rental of the Ogden Farm had not'met with the approval of
Mr. R. C. P. Thomas, Regent of Ogden College, the Board decidled
not to rent the farm to Mr. Smith but to euthorize Dr. M.’ C.” Ford
to immediately put the whole place in grass and olover, .

* . ° President Cherry then asked the Board of Réegednts to >~
meet with the members of the College Heights Foundation Board wnd'
others who had been invited om'the third floor'of the library™: °
'building where a box supper would be’served. 'The purpose of this
meeting was to bring together the membefs of both Boards®and teo
give each an opportunity to see the oollutluu tlut have' ‘been
installed in the mmuldu't pllcry.i it m? od t:-.'..'.,;-':r

‘l'ho Board then lddournod.
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