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1
Librariesand the U.S. Legal System

Law is often considered to be a specialized amea;ciessible to the
ordinary person, a subject you have to go to lawosktto understand.
Yet at the same time, laws impact us on a dailysbahe law binds
everyone; after all, society lives by the old matimat “ignorance of
the law is no excuse.”

The philosophy behind this book is that the lawwt be accessi-
ble to everyone. My goal is to explain legal cortsdp plain English
so that librarians and archivists will be able talerstand the principles
that affect them on a daily basis. This book withydde its readers with
answers, or at least it will raise issues for teaders to think about.
Although this work is a basic overview, it contaimsough details to
allow readers to make informed choices and to itiéligently with
legal counsel.

| believe that librarians and archivists shouldethe basic legal
principles that apply to our daily lives. Librargamand archivists who
know the law are not just operating in the darleytthave an under-
standing of the legal forces that impact their gssfon. It is my belief
that, as professionals, librarians and archiviggednto have a much
deeper understanding of the principles of libraw fthan most of us
currently have.

Many people know a few rules that seem to provigdelganswers.
However, most people don’'t understand why the Iawhée way it is.
There is a large amount of legal information irstbhbok. My goal is
not to make you into a lawyer, but to help you ustind the law so
that you can stay within the law.

Alexander Pope once said, “A little learning isamgerous thing®
Just knowing a few rules can be dangerous; undelisig the law is
not like applying a cataloging rule. When you apalgataloging rule,
“The rule is the rule is the rule.” There are naeptions, no “applica-
tions” to the situation. In the law, on the othand, it is the policy and
the history behind the rule that is more importaain the rule itself. In
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the law, rules are flexible enough to apply to egelticular set of
facts. For that reason, librarians need to knowpgblcy and history
behind the rules in order to stay within the law.

Sometimes this book may read more like a law bbak & library
science book; however, that is deliberate. The idethat, after you
have read this book, you will not only understahd tules, but you
will also understand why the law is fashioned treyit is. Being able
to understand the reasons for the law will helpaliles and archives to
run in a more efficient way, and will also allowfanmation profession-
als to work with attorneys at a much higher levidis will, in turn,
allow legal counsel to do a better job of repreisgniibraries and arc-
hives. Of course, the main goal of understandiregdakv is to enable us
to better assist our patrons.

In this book, | will occasionally offer advice basepon my educa-
tion and experience in law and librarianship. Imsocases, | will ad-
vocate principles not specifically relating to Bbians or archivists, nor
specifically addressed by professional ethical sodé&e advice | offer
represents only my views and does not representidve of my em-
ployer, my publisher, or my editors.

The medieval philosopher Maimonides once said tiathighest
form of charity is to teach a person to help hirhddly goal is to edu-
cate readers so that they understand the fundahuemteepts, keeping
themselves within the law and avoiding problems.

The following pages contain brief summaries of Hwok's re-
maining chapters.

Chapter 2. Contracts: A Meeting of theMinds

The basic glue of our lives is the contract, whigh be discussed in
Chapter 2Contract lawis the underpinning for everything else we do.
We sign contracts on a daily basis, for everythiogn buying books to
licensing databases, and from hiring new employeesrdering new
computers. Chapter 2 will tell you how contracte tormed, and will
explain the law behind contract formation—includinffers, accep-
tance, rejection, and counteroffers. This chapiralgéo discuss which
contracts need to be put into writing so as torifereeable.

Since many libraries are governmental entities,pBdra2 will also
discuss the process for forming governmental cotgrancluding an
overview of the Request for Proposal (RFP) progess the Federal
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Acquisition Regulation SystemThis chapter will also discuss legal
and equitable remedies for breach of contract. @napwill conclude
with a discussion of illegal contracts and congaainst public poli-

cy.
Chapter 3. Copyright and Patent Law

Chapter 3 will discussopyright lawand patent law Copyrights and

patents are basic forms of intellectual propertgrgateed by the U.S.
Constitution. Intellectual property protects theations of the mind,

such as the work of authors, artists, and invenifne reason we have
copyright law and patent law is to encourage asthantists, inventors,
and other creative individuals, while also allowithg public to have

access to written materials and to new inventions.

Chapter 3 will begin with the basics @fpyright law,a discussion
of what types of materials can be copyrighted, amihdication of how
international copyright protection works. Copyrighfringement is an
important topic in any discussion of intellectuaberty. This section
of Chapter 3 will also discuss remedies for copgyrigfringement. The
section will also discuss the Sony Betafease and the recefite-
sharing cases involving NapstérGrokster, and StreamCa$tThese
cases have great significance for the free exchahgdgormation and
for the ability of library patrons to access cogiatied materials.

One very important concept in all areas of intellat property is
the Work for Hire doctrine’ This section of Chapter 3 will help to an-
swer questions about what kind of employment itughed in theWork
for Hire doctrine. There will also be a discussionvébrk for Hire on
college campuses. In addition, Chapter 3 will déscthe duration of
copyright, including the Sonny Bono Copyright Teixtension Act

Next, Chapter 3 will discugsatent law Librarians and archivists
are a very important part of the patent system umanventors, law-
yers, and patent agents must search scientificpapdlar literature.
Information professionals can assist in determinitnggther the inven-
tion was the result of “prior art” (published maads and widely circu-
lated unpublished materials). Finally, this sectgives details on the
U.S. patent requirement of “First to Invent,” anidadisses current pro-
posals to change this patent requirement to “Eorstile.”
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Chapter 4. Fair Use and Intellectual Property
Rights: The Basics of Using
Information L egally

The fair use doctrin is the basic principle that keeps copyright law
from creating an absolute monopoly. Because ofufsdy, we are free to
qguote and comment on published and unpublishedrialateFair use is
the principle that helps to reconcile the FreeddrBmeech guarantees
of the First Amendment with the intellectual prdperestrictions of
copyright. The fair use doctrine is the subjecCbiapter 4, which dis-
cusses how much of a writer's product can be boethvweopied, or
qguoted by another writer.

In order to determine whether a specific situatomstitutes fair
use, researchers need to ask basic questions thieondture of the uti-
lization, the nature of the copyrighted materiag amount of the ma-
terial that is used, and the effect of that us¢henpotential market for
the copyrighted item. Another question involves difeerence between
the style of an artist versus plagiarism of thdisés materials. This
issue is illustrated by the case of singer/songwdbhn Fogerty.

Fair use may also apply to common law copyrighhoaigh there
is some controversy about this issue. Common lguyright applies to
materials that don't qualify for Federal copyrigirbtection. Unfixed
works such as lectures are covered by state comavenChapter 4
will discuss the question of fair use in common Epyright.

Chapter 5. Copyright and Education

How does copyright law affect the library and ctassn? How does
copyright law affect library e-reserves? What kindsises are legal for
distance education? These questions alwoplyright and education
will be discussed in Chapter 5.

This chapter will discuss issues relating to caogiytrilaw both on
campus and in distance education. Chapter 5 wiluge the basic
rules for classroom use. There will also be anresite discussion of
the TEACH Act!® which allows for transmission of some performances
in a distance education class.



Libraries and the U.S. Legal System 5

Chapter 6. Trademark and Trade Secret Law

Trademark lawandtrade secret laware often thought of as only per-
taining to large companies. Nothing could be furtthem the truth, as
you will see in Chapter 6.

Trademarksconsist of “[w]ords, names, symbols, or devicesdus
by manufacturers of goods and providers of servioeslentify their
goods and services, and to distinguish their gaous services from
goods manufactured and sold by othéfsThe trademark must be
“famous” and “distinctive.*? Libraries and archives not only use tra-
demarked material on a daily basis, but they aleate material that
could be trademarked. There are also issues thalvin libraries and
concern the relationship between copyright law taademark law.

One issue of great importance to the library archigal world
involves the use of trademarks on the World WidebWEhis topic
begins with domain names and cybersquatting, tad advolves the
legality of linking and framing. Library and arcliwvorkers need to be
especially aware of these legal concerns wheningeakeb pages.

Trade secret lavinvolves, among other matters, efforts to maintain
secrecy about business materials, secret formatas,inventions that
have not yet been patented. In these cases, thamation has inde-
pendent economic value, and a competitor who leartrade secret
could bring economic ruin for the person or orgatian that is trying
to maintain the trade secret. Trade secret lawimasrtant implica-
tions for librarians and archivists, particularyterms of patron confi-
dentiality.

Chapter 7. Licensing of Intellectual Property

Most intellectual property is licensed rather tisatd. This statement is
particularly true in the library world for onlineathbases and e-
journals. Chapter 7 discusses the laws pertairorligeénsing of intel-
lectual property

The rules pertaining to licensing of intellectpabperty are created
by state law, which varies from one state to thet.n€he Uniform
Computer Information Transactions Act (UCITA) is aitempt to stan-
dardize these laws. Unfortunately, UCITA is veryntoversial, and
many people (and professional associations) disagith some of the
provisions of this proposed law. Chapter 7 willadiss UCITA and will
explain the controversial provisions.
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Another issue relating to licensing involves thelusion in data-
bases of articles written by freelance writers sTbpic was the basis of
the case oTasini v. New York Timéa Chapter 7 will discuss thEasi-
ni case in detail.

In order to stay within the law, you need to getnmission to use
intellectual property. Luckily this doesn't mearatlyou have to write
to each property holder individually. There arewmber of agencies
that exist solely to assist users in getting theeasary permissions.

Chapter 7 contains a list of these agencies, aldtigtheir contact
information. By using these agencies, permissigmsliensing issues
can be handled in an effective way, so that intali@l property can be
used legally.

Chapter 8. Information Malpr actice,
Professionalism, and the Unauthorized
Practice of Law and Medicine

What happens if librarians or archivists provideomect information?
Are we then subject to lawsuits for malpractice®Tésue provides the
framework for Chapter 8.

Nowhere are librarians and archivists more vulblerghan when
answering questions that involve law or medicinewNere is there
more potential for damage from incorrect informatiés a result, it is
vital for information professionals to avdide unauthorized practice of
law and medicine

When serving patrons with legal or medical questidhe amount
of help that can legally be provided depends on thleopatron is and
what kind of question he or she is asking. Sinesuhauthorized prac-
tice of law or medicine is a crime, it is vital thaformation profes-
sionals handle these questions appropriately.

The Virginia Bar Association has written severainigns on how
libraries should deal with patrons who have legaésgions. These
principles can be applied by analogy to patrons wiealth-related
guestions. Library associations have also creatétetines for answer-
ing legal and medical questions without strayingas the line.

In addition to the potential of legal liability fayiving incorrect
information in law and medicine, there are alsobfgms relating to
information malpracticen other areas. Malpractice occurs when a pro-
fessional has breached his or her duty of carerisia client or patron.
A professional is not liable for ordinary negligenas long as the pro-
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fessional’'s standard of care has been met. Thighigit is important
for librarians and archivists to be considered gssfonals.

This issue raises the question: What is a prajest? Does the
law define librarians and archivists as being msienals? This issue
will be discussed in Chapter 8. The chapter waballefine the duty of
care that information professionals owe to ourquar | will also dis-
cuss some of the cases in which incorrect inforonmatias led to law-
suits.

Chapter 9. Search Warrants, Investigations,
Library Records, and Privacy

Search warrants are an important part of any iny&tsbn. Library and
archival patron records have always been subjecedoests by law
enforcement officialsf they have a search warrarttiowever, libraries
do not have to turn over records without a searalramt. Chapter 9
discusses the basics séarch warrantsinvestigations and state li-
brary privacy laws

In order to balance the individual’s rights ofyaty with law en-
forcement’s need to keep us secure, informatiorfiepsionals should
learn the basics of search warrants. Librariansaanodivists also need
to understand how search warrants relate to irgegstns of library
crime. Chapter 9 discusses the Fourth Amendmentiresgent for
search warrants and explains the concepfgatiable causandparti-
cularity. This chapter also discusses how the Due Protasses of the
Fifth and Fourteenth Amendments relate to the tiba archival set-
ting, and how Due Process applies to investigatimmtduding stopping
a patron who is suspected of stealing materials.

The laws relating to library privacy vary from tetdo state. Chap-
ter 9 will explain the similarities and differencasmong these laws.
Some of the issues that will be discussed in thispter include (A)
what type of library is covered, (B) what type nfdrmation is private,
and (C) what type of information can or can’t bectthsed. The statutes
from each jurisdiction are available at the ScarecPress support
Website for this book.

Two states—Kentucky and Hawaii—do not have librarivacy
statutes. Instead, these states protect librarppsiwith opinions from
the state Attorney General’'s office. (The Kentuekyd Hawaii opi-
nions are also available at the Scarecrow PresgosupVebsite for
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this book.) Chapter 9 will discuss these opinionslibrary privacy.
The chapter will also discuss the controversial USATRIOT Act,
and will explain how this statute affects the lityravorld.

Sometimes patron confidentiality is not entirelypgeme. Under
certain circumstances, librarians and archivisty have an ethical
duty to societynot to keep patron information confidential. The most
common scenarios involve a suicidal patron or aopatvho poses an
immediate threat of physical violence to an idéalifie target.

Chapter 9 will discuss this ethical quandary, alluse analogies
with other professions in order to help librariaargl archivists deter-
mine what to do when faced with a suicidal or hadatpatron. Al-
though this book can’t tell you what to do in swchkituation, reading
Chapter 9 will help you work through the ethicakgtions and poten-
tial responses in order to come to your own comafus

Chapter 10. Internet Use Policies
and the Filtering Debate

The debate ovdiltering of Websitedn libraries and archives has been
raging almost since the beginning of the World Wideb. The Child-
ren’s Internet Protection Act (CIP&)mandates that schools and libra-
ries that receive Federal funding must use filgroftware for juve-
niles. This issue is the basis for Chapter 10.

The chapter will discuss the CIPA District Couecibion’® which
was eventually overturned by the U.S. Supreme C8uthfortunately,
the Supreme Court decision was one of the most oagd opinions
in recent history. This opinion was a plurality ten. While five Jus-
tices were able to agree that filtering was legadame circumstances,
they were not able to agree on the legal reasanthif® ruling. There
are, however, several principles that can be asioed from this deci-
sion. As a result, the Supreme Court opinion repuglose reading in
order to determine just what the rules are forliles and archives.

The decision in the CIPA case requires a numbechahges in
library policies. Chapter 10 will interpret thision, and will also
provide some guidance for the creation of Inteurset policies in libra-
ries and archives. The chapter will also includesarticles and Web-
sites with information to help write policies ancbpedures for Internet
use, both among adults and by minors.
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Chapter 11. Employment and Workplace Law

Libraries and archives are employers, and in otdeavoid problems
these organizations must know what is legal andtvidhanot legal.
Chapter 11 will discusemployment and workplace lawibrary and
archival workers need to know the basics of worgpleaw in order to
remain legal.

Employment law is based on the law of agency. Agdaw is also
important for determining when an individual isiagton his or her
own behalf or on behalf of an organization. It lisoaimportant to de-
termine whether the individual is an employee oiliratfependent con-
tractor.

Many workers don’t have employment contracts. Thesaple are
subject to theemployment-at-willdoctrine. However, some organiza-
tions do have personnel policies or employment baoks that operate
as an employment contract. It is very importantidoth organizations
and employees to understand how these policies aodkwhat they
mean for the employment relationship. Labor uniamsl collective
bargaining add another layer to this relationship.

All employees and organizations should understsome of the
legal provisions relating to the Fair Labor Stanidafct’ and to child
labor laws. Chapter 11 also discusses drug testiisgrimination and
harassment, the Americans with Disabilities Kcand the Family and
Medical Leave Act? The chapter will also explain how to hire and fire
employees without being sued.

Chapter 12. Forming a Nonprofit Organization

Because many libraries and archives are nonprajiargzations, it is

imperative for information professionals to undemnst the basics of
forming a nonprofit organizatianThis is the topic of Chapter 12.
Knowledge about nonprofits will also be valuable éoeating Friends

of the Library groups and for forming private foatidns to handle

donations.

Some of the issues that will be discussed in Gap? include
creating a mission statement and selecting a beaiting the organi-
zational articles of incorporation and the bylawsd creating ethical
policies for board members. The chapter will alszuass the Sarbanes-
Oxley Act® and its relevance to the nonprofit world. Last bat least,
Chapter 12 will provide information on obtainingdamaintaining a
tax-exempt status.
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Supplemental Materialson Website

Scarecrow Press provides a supplemental Websitéhimhook. The

Website includes the text of library privacy lawsrh every state,
along with the Attorney General opinions on librarnwacy from Ken-

tucky and Hawaii. The site also includes opiniond guidelines on the
unauthorized practice of law in the library contéiere are also valu-
able sources that discuss serving library patroite disabilities. In

addition, the Website lists articles about Websiteessibility under
Section 508, as well as articles about the ADA antployees with

disabilities. To access this Website, go to thdidmjpaphic record for
this book at http://www.scarecrowpress.com/ISBN/@EI189X.

The remainder of Chapter 1 will cover the very artpnt topic of
how to read legal citations.

How to Read a L egal Citation

Like any other subject area, the ability to condagal research is de-
pendent upon good references and good citations.bEsic building
block of legal citation iA Uniform System of Citatigralso known as
the Harvard Bluebook! The Bluebook—eompiled by the editors of the
Columbia Law RevieyHarvard Law ReviewUniversity of Pennsylva-
nia Law Reviewand Yale Law Reviewhas been published since
1926.

Many of the main style formats, such as #lreerican Psychologi-
cal Association(APA) and Modern Language Associatio(MLA)
handbooks, refer users to tBRiebookfor legal citations. Th€hicago
Manual of Stylealso suggests that writers consult Blaebookwhen
citing legal materials. ThBluebookstyle, however, is vastly different
from any of the other style guides.

In this book, | will be usin@luebookformat (17th ed.) for all cita-
tions. There are several reasons for this useedlirebook First of all,
since the purpose of this book is to introducealitans and archivists to
the laws that affect their professional lives, Vdancluded many legal
citations. It makes sense to keep to a single stgiead of switching
styles back and forth. Secondly, usiBiyebookstyle in the book will
help readers to become familiar with this citatfiormat. Finally, using
legal citation formats will not only help libraryd archival workers to
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research legal issues for their work, but will ategdp them in answer-
ing patron’s questions, working on collection deyehent, and cata-
loging legal materials.

The basic foundation of the legal citation is thér@viation. Each
of the standard legal research sets has a standdrdbbreviation. For
example, théJnited States Repor{she official publication which con-
tains cases from the U.S. Supreme Court) is aldaggnated ald.S.

Often the same case or statute is published in thamre one loca-
tion. When that happens, the official publicatiomt put by the gov-
ernment is always listed first. Privately publishests are then listed
after the official publication information.

It is not considered improper to give a citationttie official set,
even if you have used an unofficial version. In fitds recommended.
Since the text of the case, statute, or reguldsasways the same in
each version, you should provide the citation ®dfficial source. Cit-
ing the unofficial sources is optional.

Whenever you see a legal citation, the number befor abbrevia-
tion is the volume number, and the number afterathtareviation is the
page number. A legal citation may look like thddualing:

United States v. American Library Association, %8%. 194;
123 S. Ct. 2297; 156 L. Ed. 2d 221; 2003 U.S. LEXTS9;
71 U.S.L.W. 4465 (2003pvailable at
http://laws.findlaw.com/us/000/02-361.html.

This citation breaks down as follows:

539 | US. | 194

AN

Volume 539 | United States Reports| Page 194

After the case nameJfited States v. American Library Associa-
tion), the first citation is to the official publicatio In volume 539 of
the United States Reportthe case will begin on page 194. The official
citation should always be used, even if the casebkan retrieved from
another source. The other citations that follow nigately published
sets that also include this case:
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123 | S.Ct.| 2297

TN

Volume 123 | Supreme Court Reporter Page 2297

The Supreme Court Reportés published by West Group and con-
tains the full text of all Supreme Court opiniofitis set also contains
a number of editorial enhancements, including asifigation system
(similar to the Library of Congress Classificati®ystem) for legal
principles found in each case. TBeipreme Court Reportelso in-
cludes helpful summaries of the cases.

156 | L.LEd.2d | 221

Volume 156 | U.S. Supreme Court Re
ports, Lawyer’s Edition,

Second Series

Page 194

The United States Supreme Court Reports, Lawyer's @iis
published by LexisNexis. Like thBupreme Court Reportethe Law-
yer’s Editioncontains the full text of the Supreme Court opinialong
with editorial enhancements. Thé&awyer's Edition began re-
numbering the volumes again in a second seriegehtre 2din the
citation.

Many researchers find thewyer’s Editionto be useful because it
provides cross-references to other research toalsh-as the Ameri-
can Law Reports (ALRs)—which are also publishedLlexisNexis.
These cross-references are very helpful. In additieeLawyer’s Edi-
tion and theSupreme Court Report&ioth contain references to articles
in law review journals that discuss the case. Usirggannotations in
the Supreme Court Reporter theLawyer’s Editionis a helpful way to
perform research.

The next citation is for the publicatidunited States Law Week
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71 | US.LW. | 4465

TN

Volume 71 | United States Law WeekPage 4465

Published weekly, the).S. Law Weekontains the full text of cas-
es from Federal courts, state courts, and admatistr agencies. The
editors publish all U.S. Supreme Court cases, db agecases from
other courts that “establish new precedents, addrew statutes, con-
tribute to emerging legal doctrines, tackle currenntroversies, or
[cause] splits in the Circuitg?

The citation example dfnited States v. American Library Associ-
ation also contains some references to fee-based el@ctpooducts.
The premier databases for legal research are Lexishind Westlaw,
although other fee-based services (such as LoishmavVersusLaw)
can be used. In the citation fdnited States v. American Library Asso-
ciation used earlier2003 U.S. LEXIS 479fefers to the LexisNexis
database. The listed Website, which is part of mprehensive free
legal research site called Findlaw, also contalres full text of this
case.

Like LexisNexis, Westlaw has a unique identifiemrher for cas-
es. The Westlaw citation for thdnited States v. American Library
Associationcase i2003 WL 21433656Nestlaw’s current policy is to
remove the WL number once the official citation {tte U.S. Reports
is available. However, if you find an item thatldtas the WL number,
you can enter that number into the database aridwethe case.

Statute citations are also very important. Staiofermation is
generally written using either a public law numbkegitation from the
U.S. Statutes at Larger a citation from th&nited States Cod&Vhen
a statute is first passed, it is officially pubkshin the U.S. Statutes at
Large. The West Group also publishes the statatéiselUnited States
Code Congressional and Administrative News (U.SAN) The
statutes are published in the order that they wassed. Once this has
occurred, the statutes are collected by subjeangament in thé&nit-
ed States Code

To illustrate how a statute citation is createdjll use the Library
Services and Technology Act as an example. Theeestatute as it
was passed by Congress is cited as:
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The Library Services and Technology Act, P.L. 1082

The Library Services
and Technology Act

N N

Popular name of act Public LavT 104TH Congress,

P.L. ‘ 104-208

Number 208th law passed
that session

The next example contains the same statute aftexsitboeen codi-
fied. (Codification puts the sections of the lawgdther with other laws
on the same subject.) The citation contains thebsyrd (like a double
letter S). In legal citations, the symbol § measgction number.”
When a citation contains multiple section numbtris, is often shown
by using 88. In addition, if a statute includes tipl# code sections in a
row, legal citations often use the phrageseq after the initial section
number ét seqmay or may not be italicized, but it is alwaystten in
lowercase letters). Finally, the volume numbers dodes are often
called “Titles.” For example, copyright law is caimed in Title 17 of
the U.S. CodeHere is an illustration of the proper citatiom focodi-
fied statute:

The Library Services and Technology Act, 20 U.$®121et seq.

The Library 20 U.S.C. §| 9121 et seq.
Services and
Technology Act
Popular name | Title 20, Symbol | Begins at sec-
of act U.S. Code | for tion 9121 and
section | includes the
sections that
follow
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With this information, you should be able to readdl citations. The
ability to interpret legal citations will help liarians and archivists find
statutes and judicial rulings. Even more importémt skill will trans-
late into better service for our patrons.

Table 1.1 shows the official citations of majopoeers that con-
tain judicial cases from each state. Table 1.2 shibw citation abbrev-
iations for reporters which include Federal coas$eas. Table 1.3 gives
the citations for sets that contain Federal statatel regulations. Table
1.4 gives information on legal encyclopedias, digleand annotations.
For more information on legal citations and abbatohs, please con-
sult A Uniform System of Citatiofthe Bluebool.

Table 1.1. Reporters Containing State Court Cases

Reporter Title Citation Description
Abbreviation

Atlantic Reporter A. Cases from CT, DE, DC,
ME, MD, NH, NJ, PA, RI,
and VT.

California Reporter Cal. Rptr. California cases (unofficial).

Northeastern Reporter N.E. Cases from IL, IN, MA, NY,
and OH.

Northwestern Reporter N.W. Cases from IA, MI, MN, NE,
ND, SD, and WI.

New York Supplement N.Y.S. New York cases (unofficial).

Pacific Reporter P. AK, AZ, CA, CO, Guam, HlI,

ID, KS, MT, NV, Northern
Marianas, NM, OK, OR, UT,

WA, and WY.

Southeastern Reporter S.E. Cases from GA, NC, SC, VA,
and WV.

Southern Reporter So. Cases from AL, FL, LA, and
MS.

Southwestern Reporter S.W. Cases from AR, KY, MO,

TN, and TX.




Table 1.2. Reporters Containing Federal Court Cases

Reporter Title Citation
Abbreviation

Description

United States Reports  U.S.

Supreme Court Reporter S.Ct.

United States Supreme L.Ed.
Court Reports, Lawyer’s

Edition
Federal Reporter F.
Federal Appendix Fed. Appx.

Federal Supplement F. Supp.

Federal Rules Decisions F.R.D.

United States Law Week U.S.L.W.

Cases from the United States
Supreme Court (official).

Cases from the United States
Supreme Court. Unofficial
version of United States
Reports. Contains headnotes
and other editorial
enhancements.

Cases from the United States
Supreme Court. Unofficial
version of United States
Reports. Contains cross-
references and other editorial
enhancements.

Cases from the U.S. Circuit
Courts of Appeal. Also
contained cases from the
United States District Courts
before 1932.

Unpublished cases from the
U.S. Circuit Courts of Appeal.
Does not include the 5th or
11th Circuits. Cases can't be
cited to courts as precedent.

Cases from the United States
District Courts since 1932.
Before 1930, use the Federal
Reporter.

Federal cases that discuss or
interpret Federal Court Rules.

Weekly summary of cases
from state and Federal courts.




Table 1.3. Sets Containing Federal Statutes andiR&gns

Title of Set

Citation
Abbreviation

Description

United States Code

United States Code
Annotated

United States Code
Service

United States Statutes at
Large

U.S. Code Congressional
and Administrative News

Code of Federal
Regulations

Federal Register

uSs.C.

U.S.C.A.

U.S.CsS.

Stat.

U.S.C.C.AN.

C.F.R.

Fed. Reg.

Federal statutes passed by
Congress, arranged by
topic (official).

Unofficial version of the
United States Codé&ach
statute contains references
to cases that discuss them.
Published by West Group.

Unofficial version of the
United States Codé&ach
statute contains references
to cases that discuss them.
Published by LexisNexis.

Official text of statutes
passed by Congress, in the
order the statutes were
passed.

Unofficial version of
Statutes at LargeAlso
contains Legislative
History documents for each
statute. Published by West
Group.

Administrative regulations
promulgated by Federal
administrative agencies,
arranged by topic. Official
publication by the U.S.
Government Printing
Office (GPO).

Official source of new and
proposed Federal
administrative regulations,
standards, programs, etc.
Published daily by GPO.







Table 1.4. Encyclopedias, Digests, and Annotations

Reporter Title Citation Description
Abbreviation
American Jurisprudence  Am. Jur. Legal encyclopedia.
Corpus Juris Secundum C.J.S. Legal encyclopedia. Often
referred to as C.J.S.
American Digest Am. Dig. References to cases from
(includes Century Digest, the courts of all 50 states
Decennial Digest, and and the Federal system.
General Digest) Arranged by topic, using
the West Key Number
system.
Federal Practice Digest  Fed. Dig. References to Federal cases

by topic, using the West
Key Number system.

American Law Reports AL.R. Contains extremely
detailed articles
(annotations) about legal
topics.

Conclusion

If you work in the information profession, you needknow about the
law. Laws affect our daily lives, underlying eveaymmercial transac-
tion and every employment relationship, every &toopied and every
database licensed. My purpose in this book is taéx the principles
behind our laws so that librarians and archivistswaderstand the law
rather than just blindly following a few rules.

In this book, | sometimes use the term “libraries’'mean both li-
braries and archives. Similarly, when | use thent&librarian,” | also
include archivists. As information professionalbrdrians and archiv-
ists have much more in common than they have eéiffezs. Most of
the laws that relate to libraries and librariarsoatelate to archives and
archivists. Unless otherwise designated, all ofdbecepts covered in
the book are equally applicable to both professions

Librarians and archivists often become involvedssues relating
to intellectual property, even if these issues havémmediate implica-
tions for traditional library and archival servicd$is happens because
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copyright restrictions can be a form of censorshimg our profession
has traditionally helped to guard society agaiimsitations on expres-
sion as well as restrictions on the disseminatibmformation. A free

and open marketplace of ideas requires that idems ba expressed,
challenged, and discussed. Information professsowalrk to maintain
this open marketplace so that ideas are availatdedryone.

By doing more than merely learning rules, inforimatprofession-
als will be better able to assist patrons, remaithia the law, and
communicate with legal counsel about matters rejatd the library or
archive. Reading this book won't make you a lawy#awever, reading
this book will help you to think about and undenstahe legal founda-
tions of your daily work and to make better decisi@bout legal and
ethical issues.

My goal is to help information professionals dedth the issues
we all encounter. Now, fasten your seat belts, lanil take you on a
journey through the law of libraries and archives.
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