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‘;last year.

r-of Allen;County s largest and hest known farms,

(Reporter s note' ~ On October l6, 1962, -case No, SOS;

Unlted States of America Ve 2 635 04 Acres of Land (Berry

Tracts) was" called for tr1a1 the- partles announce ready |

and a 3ury was regularly 1mpaneled accepted and duly

sworn. The followlng then ocuurred )
THE COURT State your oase: Mr. Orr. -
MR. ORR*‘ May it please the Court,

ladles and gentlemen of the Jury. As-the.Court_adv1sed

"‘ﬁyou,.thls is 'a case 1nvolvrng_the condenning-or-the,taking

v
‘ 4

".7|_of ‘certain landé'by-'fhe Uhitéd'States GéVernment in con-

nectlon w1th the constructlon of the Barren River Reserv01r

'No. 2, sometlmes referred to as the Port Ollver Dam.

B . o - " As the Court also told you, there is

‘No 1ssue that the United States has a rlght to take such

land for. the use of the publlc generally, prov1ded of

‘-course that they pay adequate compensat1on whlch is the

fair cash market value of the land on the date of the

- taking. The " date’ of thls taklng was July 13, 1961, or-

o

Now, thls map that T have before you
.(indicating) here is.a survey of the; Ceneral Woods farm.

That is a farm ‘that conta1ns some two to three_thousand ¢

= o

.acres orlglnally and in. about 1929: It;yas-knOWn-pridr

-to that time 'as the Satterfleld Farm. This has been one
Now, in
This is a

‘1929, it was divided in traéfs and sold.

S a e




*‘=_another bend (1nd1cat1ng on map) Now, the roadway, the

e

' attentlon to thls 1f you w111 please.‘ Ydulwill notice

Il or the water gauge of the rlver. Now, the prOperty 1line

':and Mrs. Berry 1n th1s partlcular taklng.;aThe l1ne,out~

say 4is the” orange or brown color (1nd1cat1ng) All of

no bluff land 1nvolved Vhat wehave located rlght here

ets back on the 11ne as 1nd1cated there or the 1n51de

repllca of the or1g1na1 map that wids used at that tlme.

The colored areas or the areas 1nvolved arefowned by Mr.

X " n s.

llned here is Barren Rlver and 1t ‘comes on back and makes

e e ‘_-. N

road to get ‘tor 1t follows rlght along here (1nd1cat1ng)

-4 -

There is thelr house, noy- r1ght along thls area here, thlS*

ey J _

1s hlgh land or upland all the way along here (1nd1cat1ng)

There 1s_a bluff beglnnlng rlght here. Thls is" a narrow

i |: '\ =

Strlp rlght along here (1nd1cat1ng).i The bluff sets an:;

at th1s partlcular p01nt and that I belleve you would

o

'y

the remalnlng land in these colored tracts is botoom land-

L 4

(1nd1cat1ng) 1s an approx1mate1y three -acre, locust grove.

This- colored 1n blue 15 1nd1cated as the t111ab1e bottom

land (1nd1cat1ng) but wlll be referred to»as the best

bottom 1and That colored 1n gTeen w111 be:1nd1cated as-

what we refer to. as the wet ‘or- second grade bottom land,

Kma .

The black areas are the dralns or the slues'or the;ditchee

- I

that appear in; all bottom areas. . ‘-ﬁlaii v

PR

Now 1- want fou to'payyoarticular

1 e L - S

thls 11ne here 15 1nd1cated as the bank 11ne of the- rlver

- T
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11ne and it runs from approx1mately 40 to 75 feet in w1dth
all along the river. Now, when th1s land was surveyed

and sold in 1929 that 1s the manner in whlch 1t was sold.

It was not sold to the mlddle of the rlver; but-lt was
sold to the propérty line. Now, Mrs. Berry owns this -

tract over here (1nd1cat1ng), of 99. 05 acres. Now, the ’

i-

" T
T 3

“on the ba51s of saylng ‘that 1t goes to the mlddle of

Barren Rlver. We do not have” a deed to 1t, we do not 3~*d

have a deed -to the mlddle of the rlver. The remalnder of

JEL

thls land is owned: by Franklln Berry. Franklln Berry and

Afilma Berry are husband and w1fe. Mr. ?erry acqulred_the

“frfgt/tract of this land in 1929 This tfaét 99,05 acres

of. Mrs. Berry, was owned by her aunt for many years. It
ihas been farmed by Mr..Franmlln Berry ‘as a. part of thlS
operation, " Mrs. Berry' s aunt d1ed some two or three years
'ago and Mrs., Berry was the rec1p1ent of that through her
will, . . ;J ‘ “_,: S T h. ' N

- Now,-the total numberrof:acres of .

- .-_-&‘f =

- Mr. Berry and Mrs. Berry 1s 430 acres before -the govern-:;}
‘ment's taklng. The government is taking 410 acres, '
'accordlng to. the survey. If you utilize the middle of the

river, for the amount of - land taken, 1t 1s 1ncreased by

be 29 acres;, which is a’narrow-éfrip, befween the bluff (i:

Lo

government may contend that there is more acres An there :~_'

'29-acres, Now, theﬁamount that is left 't6 Mr. Berry Wlil‘ZJ

10

e
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oo
and the!blacktop highway ana they.leave as improvements
one barﬁ, wheih is in poor condition, .a tenant house
.Tight there (iﬁdigating), andvglso a tenant house here
(indicating). There are incidentally a cﬁﬁple of -smaller
out buildings that. are 1nconsequent1a1 in value.

Now, thls whole area in thls bottom ]
of what is.known as the General Woods Farm, all of thls'
- has been utilized generally-as a cash- grain farm for many,
manyﬁyears and that is the way that Mr. Bérry has opefatéd
and Mrs, Berry operated thelr portlons.
’ | Vow, 1f you will notlce, there are
roadways. 1a1d out coning to all of these various tracts that
will permit ingress and egress to all of these dlfferent
tracts. - ‘

- Now, these areas here that are not
‘colored do not enter into this litigation at all because
they are owhed'by éther.pebpla and what we.are’interested
in are only these.éracts that are colofed‘and_this white
area (indicating),betweeﬁ éhe road and:the bluff.

_Now, wheﬁ this taking has been com-
pleted, the governmenfztdok all of Mrs. Berry's 99.05
acres, all of the‘other colored land of‘Mr. Eerry's,
lcaV1ng him two tenant houses, a barn, a narrow strip of
land between the blacktop hlghway and the bluff, with
approxlmately flve acres of tlllable land.- “The rest_of
it -was edging down to the bluff and was with small, unmar-

_ketable timber. As I sayy-. thls taklng was on July 13,

-




"~

o
ey

-y

1961;

| Ay -You_ﬁitlﬁhe'ashedfio;fiXp the value
-of the land takens - Our proof will be'of what.the Berry
tracts .were worth-~market value of them--at the time of
taklng, whlch 1s July 1961 There w111 be proof as ‘to
what the value of what remalned is on that same day. JThe.‘f
dlfference between those two amounts is the amount thet
we. w111 ask you to compensate Mr..and Mrs. Berry for., " .

Now, Mrs. Berry S 1nterest 1s referred to as a complete

'i:4tak1ng. They take all of the 1and They leave her °

‘nothang._ Therefore the market value of her land on July !

31,‘;961 is the amount of damages that she w111 be en=
'tit;éd to, "Now, Mr. Berry S w111 be _the market valueiﬂ
&5 of.July 13, 1961, -of the land that he had léss the value
of What the goVerhment leaves ham, the two tenant h-ouses;
-and 29 acres, some. of whick is t111ab1e land

Now, as. I sald, on Mrs. Berry S,
she acqulred hers by 1nher1tance. ’Mr. Berry acquired hiS':
by purchase of the flrst tract in. '29 1 be11eve the last
tract 1n‘f58 or 59, - Now the last tract that he pur-
chased:here is marked Tract 18. Now, don't let that confuse_

you w1th the numbers that ‘the government is u51ng in

' ‘tracts._ I am referr1ng -to-Tract 18 on the General Woods

map.. Now,*the government‘had a copy of_thls map and I
don't think there, is any question about it, is there,

Mr. Logan?" .

-
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fg MR. EObAN-' The only questlon mlght

p0551b1y be in your-c1a551f1cat10n of some of the - land

MR. QRR: ‘well that would be the .

plalntsz's test1mony. c1 meantuthe map Itself -+ That, of

"

course, 1s open for dlSCUSSlOD but the last tract I

\.\ <t

belleve wds- purchased in !58 and '59, whlch is referred

'to as . 76 1 acresy*I be11eVe¢and 30 acres, or Tract 18

{. Now, the plalntlff's proof will be:

- 1:

_‘l
-

- somewhat varled as. to thefvalue er the total amount that

ot i -

7 we- w1ll ask you to return a- verdlct for 1n both of these

BN .

-cases.- We W111 offer the best proof through the most
-qualified persons ‘that vere avallable to.us, as to the )

Value of the land -1 thlnk that the low amount as to

the- total compensatlon due the Berry s wlll be $97 000,

Il ‘The ° high amount would be approx1mately $135 000, whlch

will be so that there w1ll be a range from $97 000 to

~$135~000 He will glve you as many detalls as ‘we canJ ;

‘as. to the nature of: the land the 1mprovements, the

general locat1on, and how the property was used but we

will not try to burden you w1th a lot of repetltlon.

..Although thesc~ cases are relat1vely easy to try,'as the

%
Court’ adV1sed you,’ yet ‘at the same tlme, in some of. these-

) jlargest tracts, there can be some compllcatlons and

. .

as to descrlptlon and deflnltlon of theuland the gov?rn-

ment's w1tnesses W1ll not: necessarlly use the same’ terml-

L0

nology as we w111 ) But the _same pr1nc1ple w111 prevari

~
]
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~l.and that is-in substance what ﬁill;be-the-testimoﬁy“of the

plaintiff, - - . ¥ . . T

AeN..- T - e
T these tracts whlch you w111 hear throughout thls trlal,-
‘phere (1nd1cat1ng on map), whlch 15 what e call the part1a1'

‘ad301ns it, which is the complete tak1ng, is labeled 127.

"These- two tracts~_over here; both ‘of whlch are complete )

'*131 is the tract owned by Ruby Berry, whlch she 1nher1ted

" from Alice’ Berry._ _:

‘whether 0T not thlS 1s all bottom land " as ‘Mr. Orr sa1d

- or whether or not some of 1t is Wasteland and wooded

- more dlfflcult to see, but 1t w111 glve you an 1nd1cat1on
of ‘the ent;re‘area. ThlS is right here (1nd1cat1ng)

" Tract No.'lZS;rwhich is the.partlal.tak1ng.-

e

ﬁh.-LOGhN: - May itfplease:the_Court.

PRrAEY - *

“THE. COURTﬁ_er. Logan-: T

g ” - e v
' 4 * - vt
-
B3

s Fa
A

~

The government has g1ven numbers to -

o~ <

o

SO I would like to p01nt them out to you. Thls tract 1n-«

taking,-is labeled as Tract No. 125. ThlS tract that.

tak1ngs, this one is - labeled 130, this one 15 131(1nd1cat1ng)
=

AL ez e

- Now, as I have Stated‘earlier,.there‘

might be some controversy hetween the United States -and

the landowner?aé to.these land classifications, as to- -

area.

-

B o

Now, I have over here a map that is

-

MR LOGAN: Mri. Offg Ladies and gentles

-
*



' (131 (1nd1cat1ng).'

I piece.

I S “THEicoﬂRrw

Can you pull that out Mr,

Logan, so all Jurors can see 1t?

MR, LOGAN: Thls is. iz , “this 127

'Ilndlcatlng). Thls is the area that is owned by other -

people (1nd1cat1ng). Up here is Tract 130, over here is

Pl
[ -
- A

Now, the Unlted States in- the1r proof

' w111 rely upon comparable sales, sales 1n the not too

dlstant past of land in thlS near V1c1n1ty or: certalnly

in Allen and Barren Count1es, certalnly 1ocated on the

A7 . g
I Barren Rrver, whlch are comparahleto these four tracts.

‘Il Now, no one p1ece of land-ls exactly the same as another

However, a competent appralser w111 take a- tract

‘ say over here and he w1ll compare -that tract with thls

tract and he w111 adjust elther up - or down depend1ng upon

'iwhlch is the better tract and by a competent appralsal

procedure, he w111 a551gn a Value to these tracts be1ng

Condemned based on other: comparable tracts that have ‘been_

sold in the past. ::_fw'f;j i

. Now, our . comparable sales w1ll be what
'are referred to as w1111ng buyer w1111ng seller trans-

'zactlons and that 1is. the same "test that we are to. use here

='1n Judglng what thls land would be worth, 1f a w1111np :

f buyer and a. w1111ng seller were negotiating.
_ ‘T believe at this point, having p01nted

Jout just what maps we are.gorng-to nSegandgwhere,things




| of this 11t1gat10n?r

Mr. Berry, please, 51rf-fu11 name. - _‘ Z' S )
: g' . ZA Franklin Berry, Bowllng .

/[ S | FRANKEIN BERRY c,dzfso v -

first -portien: of th1s property, 51r?

"= ) | ;1 S A in '29. Would you like the

LA R
R

j‘fHE COPRT: . Call yoﬁftwifﬁess;-_

EVIDENCE FOR THE LANDOWNERS

belng called as a wltness in. hls own_ behalf flTSt belng
duly sworn, testlfled as. follows- ) 4
DIRECT " CEXAMINATION
' , Mr. Joe Orr,
Counsel [ fort Landowner&

(YQ _ State yohr name and residence,|

Green, Routé 4,
R :‘_‘ :" . Q You.live on a farm?
S B o : A - Yes, sir.
Q . I believe-that ybu andfyoui

w1fe, Mrs. Ruby Berry, own the property that is the subject

.A‘: Yes, 51r. fif-

S . ;Qf When d1d you acquire the

exact date? ' _
-Q - No. That is sufficient.
Anq'how many acres did-you acquire at that'time?;£2cgj

r




year ‘then 103 acres. -

tr

A

Q

.r'A"’

r

"_First 75 acres, in the same

'; 10.

IF

'Sﬁeak up'allitt1e-n-h-

The flrst tract was 75 acres i

. 192943 and the next 103 acres 1n 1929, -

L

ey ' =
ES L Q
"_l L
e .
. .

ey R
+

All rlght

Sir, when was -

"your.next purchase?.

acres?

last purchate? L

PLA
powEel o T
T o .
e - .
-4 P
bl S - Q
N FO . . N
N 1, ERTPIT S
e "
R
I Q
. .
4 A .
- -
T A
o
T . A .
2 M .
ES b
=

-~
.

TfThe next,phrcha3e7was in 37,

How manyacrcs?*

.walxty-fourr
'ZlApd then the' next purchase?
‘+45.; 25 acres.

"ﬁAll rightﬂJsi}, and the

;_i59 767 acres and one- tenth.

n

pha

R b
‘ “1_g_ ‘ Seventy six -and ene -tenth -
. : ‘333_4
A - E*es, sir.b {- |
’;_,_ Q Now, that .was in 1959?
A. That s rlght
Q: Now, Mr., Berry, where is thle-

farm generally 1ocated in relatlon to ScottSV111e, the

countyseat of Allen County?

A .-

-

About 11 miles- out of

Scottsv111e, off of 31 E a m11e.

A

Is it on a blacktOp road?

o
e
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kgl
. v

1

T " R A-Zi Yes, 51r., 'jfpw; - T

4r s b - Y \: r-. o= - a [ e ) . i
'-f CL T g A the tlme of the taking,
xwhat bu11d1ng5 or 1mprovements were on the farm? :
N e -,3* ,f A One barn and’two tenantfzf o
’ ; _1- , - e _'b _: _,n--' ] . -“_‘, ) 4 :‘. . .: Sl 1"’“ v
houses. ‘ R N
. . ) e PR - R P
. ;L0771 Q7 What condition: was the-barn |
in? e B S e o
. T L “ - : i} . o
. L A o PRooTy TN el -
P - *, M _*_ ‘:.. L 1 N -
el : T Q what condition were "the two

- ténant housesfih?ff . I L 431”; AR ’

|- S R Q; No fenC1ng of any klnd?

|- around it'tbcshoﬁ‘the'linesQ_s:all. - .#"i,_ o l

. s . Y A, - . , B )
" .. A . N el T
- 4 I3 - . . i 5 w c .
3 il ‘ ; =4
- . K PR - R
- [ - - & - . i
: - . P - T -
. . a s * &= . .

s D TR s 11
SO - - - 2 L W
I S A Yes, 51r, 1tt15., ‘Z-'g‘f
PR SR Q. - State ma1nta1ned blacktop ‘
3 o - e "oy v ."'. . Pt . . . -, N
road? . - - ] e : ”Gii“" -
" "‘ T = L _ , ¥ \— £ A"‘-

3
S ' "u. -

B I i :{A lr‘One of them was good and ;
'the-eﬁhe; enetfsffaif;j!-ETigx,xfl : :‘héfj%i'__': " ,‘ -
o U " uhat improvements were: there
in the béttom land?}" : '?‘ -, ) -‘jh - [
- LTl AT Nt any e T

L - T B - P

Mlght be a barbed u1re fence

® *

¢

t' SR Q -.° Just a barbed wire fensg

to show the 11nes? : Lt P
. Co b DA Just toﬁéhdﬁ.the'fineSG
i ﬁFi" Lo “:_ -**-Q,gﬁgNow, Mr. Berry, how .long have
you operated this liand that was tahen? «
- -'“_.l - .."1&&- '—'-('."a:

- g - : L‘L o . - . _ ‘: v . ’r -

- . _‘: N - x - by Do H-,"_ P _ -
\ T R . f I



e

in Bowling Green?,

croppers or just how: did you operate the farm?

of operation?

|l it?.

x.:A o

Q

A

'l'operated all of 1t as’ I bought it along.

Q-

‘A"-

Q

A

. ‘?farm9-- at- the t1me of taklng?

Q.

A

A lr

Q

-‘f

"‘Well,

et R T _" 1_2.
I started in in

'ZQjand

All rlght. Now, the tract

'_of Mrs . Berry, how 1ong have- you operated that?

Approx1mate1y 20 years._'\f

Was that Operated dlong w1th

' the land ‘that you own 1nd1v1dua11y?'

Yes, sir,’

- What - did: you 11ve on thlS ‘

S

“No, s1r.

How long had you lived here

v, x
AN Za
.o

.Approxiﬁ@tefﬁ eight years.

Did you have any-menaﬁt

What'method

At the_time”they were‘teking

- ' "

L Q-

o
I

yes.-

1 had .ohe

boys inrone houso.w-I"reﬁted'the other,-

half’ of what was produced, put inn the barn free..

oo
. __:u-., o
- Bt

" .
q -Q

2

the tools or machinery?

man with some
They glve me

-

You d1dn t furnish any of

¢




WM

grow on the farm? -

of you and Mrs. Berry?

) ' 13;
. ; T A.-“ No, sir.-’;
= Q- Any of the 1abor7
A No," 51r._f"'r
.Q What crops did you produce,

i L e T S
1 - A Corn and tobacco. . -
T . Q" 'How much tobacco base?

o A © Two acres.and 3z/100.

", That was bUTIey?:

.- Yes, 51r.

That was on- xhe comblned farm

‘ A It was.'
QN Dld you have establlshed

at the t1me of taklng a- corm base with the ASC office?

iA"r Yes, 51r.;ju'
¥“ Q - How much gé% that”cofn'basg?
. '",j‘—.' “A o Three hundred and twenty-
two-aérééa - .‘:. “'?"':E~: :f:“ | IR
Q . Three hundred and twenty
acres? S

. A.. . Two acres; ~

o QW.:er. Berry, the corn as ".©

‘produced on that farm, I am . speaklng of, w1th1n a matter
of a few years before the taklng, was that corn solﬂlor

was it.fed or consumed by you 6ﬁ‘othEr;farmland? S




well, use the years, well say 1mmedlately - the yearé '61

in the row.actuailyl-*—72. . N
S S A Yes, sir.

o .

A A large percent. of it was
] - .

sold, fed some.:,
s

How many on an average -~ oT

¥

and three. or four{years immediately preceding - what was

e

the average cost of the fe?tr&rzer‘per—atrehoﬂncotnla‘_§>

It was veryl;mall I used -

o

- .

I always told them to use 100 pounds of 484 fertlllzer on
it per acré. | |

.Is that in the drill?

" Yes, sir.

Q - Knowh as starter fertilizer

Q .- Now, Mr.uBerry, how much. of
this land, or if you will, w1thout telllng me - how much of

the’ bottom land was overflow land that the government is

taklng?

T .. v, e e et —
v e

A - The entire amount they argmﬁ“\

taking is overflow except what little amount they might
get on the bluff, a little higher than the tides wo%igM/////
. - )

géete. . < e d_— o

Q All of the. bottonm land is

3

overflow bottom? ' —

‘f Yes, sir.




€ Ao
~
'E
.
. - '

‘Berry, are. there any slues or dralns? -1‘; §~q

'ev1dence. ‘Is there obJectlon? S e AT AT A

lof the land aeJyou-see‘it?"V;i. T T SRR

RES { S _rv'-- ;'Qé“ Now '1n that bottom Mr.

- A \ Yes, S]:T- '.'__h“:::‘jl ‘ |
i.‘Lw MR. ORR-' Now, thls-map whlch I
would 11ke to. refer to as Landowner 5- Exh1h;t No. ', whlch
'”;;; used in makln; ny openlng ;tatement I now offer in .
! - . I T , To he '_“ . o e

e,

-.“ ,_..- o

"

- MRZLOGAN: N obje!ctlon.m__'-‘ S

- _1: S :'_éj: MR ORR‘, We w1ll refer to the

-~ Tany ‘4'

[_map of the General“Woods farm as Landowner 'S Exhlblt No.al.

.

;,(Reporter s note" The map of the. General Woeds farm

£l ,{i' -

‘was subsequently marked Landowner s Exhlblt 1 ] Cree s
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*“f;, L : .jﬁ’d.,Q, . You notlce there, Mr. Berry,

‘that the areas takenhhave been colored and that the legend

P ‘.
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shows that the brown is the' flrst hasnthat peenfcolored

rod.

in accordance wlth &our d1rect10n? . _u:':,ﬂ
‘A‘ : A -“ lYe-s’ s.ir.-- ¥ P.‘_ -
q 0 - Trt. Q. . 0n the basis.of the:usage
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] LT A Yes, 51r. _tﬂ.j

um; . - Y' Q . And the type of land Vow,'

-

N the brown, accordlng to.the: legend is referred to as the

bluff land 15 that;correct? "J * ‘1@3“:~_:‘

K That s rlght. SR

?Q The blue 15 the tlllable
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'nunber one or f1rst~class bottom land, 15 that r1ght'P
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yéegondfcléss bottem-laﬁd?r-
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~the slues and the/dralns play in the. bottom land, 1f you

know‘?
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tlmber growth or dralns, is’ that correct,,51r
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And the green-lg‘the'wétfor
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Elther dralns or--- ;T uj
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'6r timber. _m'

Mr. Berry, what purpose do

'-4 - 1
= . .
- 14
§ -
.-

they make a good bot-

Well

Also if there should bel? i

any current 1na 1t they break the current and ‘the water

head 1s up those slues and banks over the rest of it.
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Now '15 there any part of

thls land, 1f you know, part of the land that 15 what

thcy icall: wash bottom, where the current comes in and

washes it out?
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|[in a1l of it.
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limain’ current?
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R _31,” '_‘-j.Q How does- does the water

_c - - .‘

: h:coneiinto.f thls 1s, I belleve, downstream,llsn't 1t?

.EJ‘, J."x- j:ﬁiﬂ‘ o At Yes, 51r.= -%.”ﬂ f-i 3:: )
L ! ’;' ff. .Z_‘qw - In other words, the rrver- i
runs downstream thls—;ay? S § l;'fai " }1;“-i‘ .

- Ca e ’;4 ,?{ h;;'fh 1: fes,-51r.:f'r:;'f‘- ;-l;“: 5
,ii o R - f; & Now, whenfthe'river'téiﬁh,1.'
_?; &Seé the water cut acrose and .coine, across the bottoms' -
i thatzwax, 1n other WOrds,:stralghten out thls bend?‘

- T ’:;Q:; Or-doe§~itf}}ﬁoﬁ does it
. toﬁe'in then? ‘:Fﬂ_’rn-P;:fl‘; o ';’ng'_ -:, '

_ IR ’ B A Tt {c,orn'e_f_s‘_‘ 1non the low land:
back here and backs 4n. [ 0 T e

” A‘ : :'_ . ~:_It waQL You mean ié comes in’ as back-
: .-_water rather than as: oorrent -oT d1rect nater 7 - ] e

: . :; h::— ,;,fhhff Yes, 51r.'_“: L -"f}- ’

} ‘;:; R _;_i;: ,q.;_.;ﬁii Do you or do you not mean

' that there is never any’ current over there? - r;-h:ﬁl '_,

* R ;'{g{_.,L . ‘" h' _ “There is practrcally not -

"‘current on any of that most ofkbacks in but after 1t -

. .’gets over and gets fully covered there would bé some
’ that/would flOW»but practlcally no- current _. - ?

: T "; :dirj'But nerer -not the maln
", current of‘the river? e SR '
J‘ . e {?:iﬁl No, theré is never the o
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go down to the water s edge?
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Now, Mr. Berry, your ‘land

ook

No, Slr‘.

er?ment is’ taklng, that” 1s you and Mrs; Berry, does not

there, that you have talked about as 410 acres that the gov-
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Accordlng to your deeds

Accordlng to the deeds, 1t

||. does not.f.-‘- I-t Jju
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'st gocs to;;here tHe tlmber 1s, pract1~

"caiiy d'some places it: dldn t go up to the tlmber, some

places 1n the edge of the tlmber, but practmcally to the,

Now, is there a growth

Yes, 51r.
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*of tlmber all alongwthe bank of ‘the: r1ver there?
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not1ce over here, it 15 1nd1cated a three acre are, "which is
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n -as locust.
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i‘has been. very productlve w1th locust posts.i
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All the way along.

Now, I:

What use 1s made of that?

I set that for posts ‘and it~

B

Can 1t be stlpulated
that thls was on mail and schoolbus routes and that tele-

phonel utrlltles, electrlclty are present; rather than
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‘ﬁ.: I ) MR.,LOGAN'r I w111 stlpulate that
: - PR SR o e
Mr. Berry would answer’that all those thlngs were true. 3
AR I 2 -
Voo fLL”Zw;f"f _ MR ORR' Well I w111 Just ask
hm;' thén--- S el ‘;:‘ e '
Y ) . ;égfj ,‘1ffdf The fafmtls on-blacktop’road
“as: YOU said? il o f:f' AL T
Sl ' LT AL Yes,'51r;'§;?;3?iJ3\;HF{ ifw{
L i ‘p,i-; ;3Q:- 1554 here a schoolbus roﬁ%éa;ﬁ
théfé; o 'R; . : gi;}‘ L :agﬁf?; ”;i. :hf
5 B N ) . -4 o
. 'i T IR QT Mall rgg}e? T )
- : - _ .; A w‘kes, 51r. Lo
Lo g ‘Milk route?‘%::f =T _i_”
AUPEE ’ vl S S
B e f’A;; ‘Yes=, Slr";“f_?_~: ii’i v
: '1 r-' ~ , Qe t Do you have" electr1c ty? -
' .o o COA Yes, 51r..1:%“3 s '_";;:-
o h - L - Q - 1Is telephoﬂe service avéll-;
able‘? . 4 — ,,7 ) "5 ;”= R - - - ',‘ i
o T o fm- {jhjj Yes, 51r., - R ‘ L
: . gfﬁr | Where -is there a blaéktop
.ﬁroad to~£hls’£§?m” 11. the way to Scottsv1lle, -the county-
'-siéat,? : ;‘ *"7::»_“ - DU o
A _5:“ - :;;:;; A Yes, sir.. o fu
o }_S;?“-ﬁ 9 And is it about 11 miles . :1'
S e T - .
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A f‘f“:. r_"; ol :A;:’ Allen County H1gh School would

B your S am now asklng all of the quest1ons say for “two

-‘-dollars? o T ~'M;f'” - Fr“

s ‘ﬂ-iﬂ : f;:w‘";ut ::;.,' Around a thousand dollars ,:
per _acre, _ LRI - L N -
iy 7wt o7 what would'it be in pounds if
,;,-: 3 L - f; flg;i~‘0h I guess- about--- ’

'E}qpt, but'it would be - from. aboutmz 000 to 2 700 1 be11eve,'

- ! ’ ; L )
S .i_lf o ;"(j;, What schools serve that ’

;h¥éé?\> SCOttSVllle, Allen. County SChOOIS?'r':"‘ =

[ *
Wk

take care of the hlgh school chlldren; yes, sit/ Allen

+ <o oot S -, - . e

County H1gh iiH::-f -"i Do ﬂ'.-“ r:

- g i . .ot .
3 . . - - - : e, W 2
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or three years 1mmed1ate1y precedlng the taklng what has

T ot

been your average y1e1d of burley tobacco produced on

- ot

that farm per year, per acre?’”

A ﬁ?ﬁﬁ:ﬁazﬁthousand dollars P

e

| T sald-- Lw 'TXL’ _@,\‘\‘f‘
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e ':; : Jtiﬂi _ t‘ Q - You mean in dollﬁrs?;;
s . A .:Pardon?.‘ﬁ':'_ . -:i’
Q

In dollars around a thousand

- . d . .
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- Q< You don't have that? ~=:3

COA I don t have that f1gured

.;{1E: _ si,;Q Now Mr. Berry, what has been_
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dlfferent t1mes, d1fferent welghts. fﬁ o ';;.Ji

7 Q But’ the dollar yleld has been
about a thousand dollars a year the past years?
‘ . That is: rlght. T

:dijy Now, Mr. Berry, what has‘

been your approxrnate corn yleld for the same perlod?

';g;f.' e o - _A;; Fifty bushesl ' 1:ﬂ'uf
_L”rﬁ‘ T e Per acre?‘ L
g I ,'. AT Flfty bushels per acre to

- . - - -

oy t 4 e

take 1n the entlre bottoms-;éhat would take in all of the

ends that they knocked down’ or anythlng, Just when you

_.set a tract of land, it w111 figure 50 bushesl for the

tract of land ‘ Some of it would make as hlgh as a hundred

bushel,;} Lo ”-, | R i o

FQ‘SF.But-the:a#erage that’you
i ’ S Lo *

" |- have estimated.at S07

. A .- Yes, sir.c.

Q " Have you on these occasions.

a

welghed any of thls .coTn 0T weighed an: entlre cr0p to

determlne the exact amount?

- -

P .~'u‘*A" Wﬁfwould welght about -

-

o - -

sometlmes welghed the entire crop- and most of the t1me we

- FEE I

Ewelghed enough that’ 1t would be all of certaln f1e1ds and
everyth1ng S0 we would know where 1t produced that the

next summer after 1t was produced It was we1ghed the

next .summer after 1t 'was produced .
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Now, Mr. Berry, d1d yeu ever

E

_:(1 ﬁ_ - 'qy:n ; j:jéln ;A &*ﬂ?95’ 51r._ I have had hay
and- soybeans. o }:qu 2' | ‘,J )
= . i o rt?hk? Soybean hay9l=u .
ERE j} oL ?f N A_:” Yes,‘51r.’ o
- . . L ot T ' -
:‘7 IS That was. sold or harvested
h h 3:‘ a2 ) - c “"'_;.,; UL 2

b AT . -t

[Feed. - f:; T

As hay. Now, I draw your

)

: whlch is referred to here as Tract 18 on thls (1nd1cat1ng

Who and when d1d ‘you purchase that land” )’

1959

1

K

-

I got the deed to it, Janu-

It was bought quite awhlle before that

and had to goi through court 'but that is- when I got the

deed
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‘f bought 1t

you Wlll
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’ -generally, ‘as to growth or to product1V1ty.
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the condltlon of that 76 acres af the t1me you

as to 1ts state ofrcultlvatlon oT: its condltlon

L

‘was_in & very, Very poor state of cultlvatloﬁ most of it:

w1th reference to- growth

- P

qegetatlon? ' ;

4...;. ",

= o

quite a.bit when: T got it;,*y‘
Q °

Al was as you c1a551fy, class one bottom and what part of

13

A

All rlght, 51r..

How was it

any part of 1t overgrown w1th 5

3

-'4

1

N ow

-

“Yes, sir..

. T
- . - .o
o~ i £l
1

.1t was. growed up

-
= '

what part of that land‘

- . ‘ K 3 2 <, . -4 - c ‘;:‘;,' - . - ‘23 -
in'Barren County? - | :;'nﬁ . ¥ )
T EEEEET R U . Yes, 51r.ﬁ57§‘ . ?':;0»
S ,'-fi,_;jfa\ Just descrlbe to the Jury, 1f

';A?f At the tlme I_bough ;rii:;
ot s

had Just been laylng out.' I 1mag1ne had,around 20 acfes b
' of corn on 1t 1 gooss.: :' 3 'ijt'7f . “:;. ;"
. B QT:r;AnoondiEbégg;éé?df corn? .
re - "'?jﬁr Yes, slr..if»;'”f . f.;’
T’ S ' T Q.. Nas that on ??thoh §idevof
: ) ;_ - :_Jﬂﬁ:s That was on-- :;“- 'c;u‘r"
N - fd-: Next to- the flver;‘;f:i:
AT . | - - . . SRR
L l;T_;T -“Af?n'Yos,‘51r,-nextftofthe
river. : ;}AJ ;;f n.'! ‘ . P

. A ‘. -

1t d1d you cla551fy as wet bottom or number two? :
CaE - ‘ i’;ﬁ£~*iﬂ‘ g
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m_veyed to establlsh a, 11ne.?

T -n'_-".'..f

s
o

of the bottom llke it should be.

I c1a551f1ed 30 acres. of 1t

Foc

as wet bottom and I bulldozed and cleared off

I flgured

15 acres here to stralghten th1s bottom out and take care

Now, was the bulld021ng done

1n the wet part or some of 1t 1n the class one bottom?

E

C

_Most of 1t in the class

Yes, 51r.'a

Very 11tt1e 1n the wet bottom, there ‘was.,

else to- 1t after youwacqulred 1t?

What else d1d

“somes - SRR S
T ' : Q‘f’ Was there_aféfaln through
ftheieotlahslué?f;;: | :l'% --;*
- *;. . A Yee, 51r.k-”“ 193 ' .
_ S ; ‘QTi *Was any work done on that°
: T ” ‘,‘Ar Yes, 51r._ . - ‘
! ~;; :’Aa“,J . Q Now, ‘that’ was the bulldozer
work that you d1d 1n connect1on with that bottom? o
) : - ;f :lﬁ Yes,’51r.‘h S ! L
e . ';r . I:—- Now, Mri Berry, d1d you do_

"ou do?'m‘h

I had to haVe F:1 11ne sur-

Then I taken all of the wet

UK
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bottom and trled to get it 1n grass and seeded 1t 4n.-and .

fertlllzed it. andeeeded 1t in grass. R e
P L ) 'Were you_succéseful in:-
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That was.on. your flrst sowing?}

. -

Yes;£51r.- f ;1'{_ co

' pid you@subééqugntljm§6w-A

" . Yoﬁléay'ﬁﬁf %hdf land? '- :?;;; . E-:if'—
o o R o A ~$11,000. - i*.»‘* .
T ) . Q That wasifor the 76 acres?
) _ . A Yes, 51r. 2__;,:‘
R hﬂw ) ,-' . : Q Now, 1mmed1ately - that wouldiz
:H_::f'; be fharged to ; not as to normal -CTOop productlon, but 1n .
) ‘Iyourjbulldozer work and in connectlon w1th the land how )
. ;much have you Spent? ’}'::f-_':; s Vnﬂ‘k f_% _ L . J
| N ' L .§'- ,{Q"§ Recently,_for your seedlng
;AF%{¥ K ’and bu11d021ng work and cléanlng it up9 al |
j N ﬂmf-_ SR :‘Aﬁil And thp surveylng.-"i
a -"i{— o n:“-_;{: y ;;erHE COURT' Are you obJectlng
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relevant. _ It is-in.

;MR;_ORR: Just a minute, Your.

Honor. - - S

THE COURT: I am-going to give.

the Jury ‘a brlef recess, Mr. Orr. ] _

{ iiiﬂ}i '?mﬁ ,'-1_ Members of the Jury, durlng

P 2

. .| -the recess of the court bear in, m1nd all the admonltlons

I
4 L
"., - . .! . - 4,

heretofore glven. Dornot dlSCUSS the case or permlt any

-

one "to dlseuss 1t w1th you or 1n your presence or make
up your mlnds about 1t 1n any way unt11 1t is flnally )

f?submltted to you,’

]

4

- ) . ‘ {Mr;'Marshal,_you ﬁar announce
a ten mlnote recess._ | | | _
-(Reporter S- note- The court recessed for ten minutes.
fAt*the conclu51on of the recess the. follow1ng occurred:)
..: | r"‘-THE_COURT: You mey_proceed,
Mr. Orr. _ - -
- h‘_‘: - t:?-Qf" Mr, Berry, in add1t1on‘to
che land that 1s presently owned here 1n Narren County -
and this land in questlon here, have you owned any “other -

“farmland in the past?’ - . SR
- _ & A Yee,'siri; .
i’ Q. Have you bought ‘and sold
farms 1n this general V1C1n1ty or in Allen, Barren County?
r :A_ -Yes, srr,_about eight or |




w

“|la

nothing left there?

. 27,

J Q Mr. Berry, what in your

oplnlon was the falr cash market value--when I use the

word "falr cash-market value" I mean whatra w1ll1ng seller:

N ,) s

who was not compelled to, sell .and a w1111ng buyer who
" 13 e

| was not. compelled to buy, would pay for a glven tract of

T

=

land ut1llz1ng that def1n1t1on, what was the falr cash

market value of yyour. land at the t1me ofathe taklng, _§T‘

those land ,in your oplnlon? h_i . '5;r*E*;}~§rm?
o ALt $105 qoo.; B
, Q What 1n your op1n10n isy

the value of the land left at the tlme, 1mmed1ate1y after

I

taklng?
A $5 000

-...r-'

"5}Q%?T Now, Mr, Berry, what in your"

0p1n10n was the falr caeh market value of ﬁ};. Ruby Berry;.

your wife's 99.05 acres at the time of - taklng? : -

- K $35,0005. . '
ISP

- And .that was a complete

taking? . L T o L e

Yes, sir. = - _

(-

Q. In 6thef7words;'there is
_ . A - Yes, sir. 7
Co T e ORR: - You may'ash._i

- LR - - .~ w2

af2

’ i ' i \"-.' "
. - / - f N 4:{‘
- - . a-
. Pk
r) EN
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is that correct?

A

Q
A
Q

this farm?

A

Q

A
Q

0

A

By Mr. George Logan
Assistant U, S-. Attorney

Q -

il $135,000 that you want for your and your wife's farm,

been a fair sale, if you had wanted to have sold it,. but
I wouldn't. have taken that for it.

Q
live over here in Warren Countf, do -you not?

A

there. I have lived in that vicinity.

‘you had a corn base of 302 acres?

A' .2

I the corn base, what do you do with that land?

28.

EXAMINATION

That is a total then of
I think that would have

Now, Mr, Berry,-I believe you 

Yes, sir.
On a farm?
Yes, sir.

Have you ever lived on
-Not on the particular land
I believe you stated that

322 acres{-
3227
Yes, sir.

Now, this corn that is in

-Pardon?




29..

,QJ - The part that is in the '

corn base, what do you-do w1th that land?'

;,I»- ST " -A Part of the t1me T put 1t~

in the program and let them pay’ me for 1t.,

T'A:‘: ThlS year it was $42 per
Héres.' _ - h
L .7 Q ' $42 per acre? -

. - ~A :~'Yes, sir. "

:IEQ For 322 acres’ when you put

;1t in the corn program, is that r1ght? ;;___,_,———“-*““,

e = = T T
‘ ~ A "Yes, sir.-

2

Q  And we have a totel acreage

- {involved here of about-429"acres,'do we not?

A Pardon? h
'tQT’ We have\a total acreage
1nvolved here of about 429 acres, is that correct? Ts.

that about rlght?

.Yés, sir. About 439 acres.

\ :
h ‘ —Q, 397 - T
’ g w A 39 acreslr i
Q Now, Mr. Berry, I refer to

-~

your. tobacco base that you - I believe - made about a

thousand dollars a year per acre’

A Yes, sir,.

Q»g' And how much do they pay YOU?'

STHs aner be F 13 290




ST
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vt : '
R €
+ =
£
1
g
H
f
.

Fthls farm and. the tobacco fras- ra1sed up there thls year

';I got my base-na1n't got but flve acres up there and. -a

4| (indicating on map)? o

. : 30/
~~i ) g N f" ,:‘Q 2 how, is 1t ‘not true, Mz,
‘Berry, that" you have transferred your tobacco base to : -
your farm in Warren CountyV -" - ; .- . .:’ - CL
i . 1;:4_' ' __~Ar' Yes, 51r.- I st111 have it.

:Flve acres oficropland 1 have ap there 51gned in w1th

fbut 1t 15 51gned Wwith. th1s farm here.

..:. . i' :‘-1.. § -_4" I
A ‘“;t'w ) ) you have not lost any
. Bl ., =" R TN
E t o -.-._: v--‘ ...'_ ! - .A..I e L o A .
tobacco-base? - I )
. - R . -..,:_ ) s ' .. " . >

s A~ . No, sir; It is inconvenient

[ to- raise’ At like it ‘is. because my ‘barn is- -up there and

"= w
T

I3

“man uon t sell for flve acres. h-‘ ;e

M Lo

) Q.. Lef' ~talk about the
barn. - You' are, talklng about thls barn here, I presume

-
¥

o o A -‘__'YES, Sil’h.,.l

'Jth Now, "that: is right nextftO"

1 M, wix? - o ce S

o " A" Yes, 51r.l

Q. Does Mri- Hlx ever use ‘that

LS
Fde

- - r

- A - i don't fhink'he hae ever .

;used it for anythlng. EHe may have, in a rain or someth1ng

he mlght -have: pulled a- wagon in or someth1ng. We" are

nelghborns, but no pract1ca1 use.

. e
' e
- A . c
i v * < ' .
[y i - - -
H Ly - >
. ' .
-
- - ir"' -
- . Fry '
- -
{ E 1 .
~—— - L




31.
_ E PP . Q  You say there are two temant
houifé wiii be left up there? ‘ Tt
*; oo _ A ‘ges: -
Q | They are not being taken,
;i;: are they? . P . xii
S o : _ T
H' _'ﬁﬁj;NO.Si?- R
i ',;;Q ; iYou ai;p_sféﬁéQ-I believe‘“
pﬁg%m%ﬂisfgarm was igcateé on a blacktop'rgéd) a~;Fa£e‘f
highway? i ' 'r -
| A Yes, Sir,
_Q : Blackﬁép?
A 'Yés,_éiik"':”“
- i ‘1 . _ - ; . Q }‘1And_tﬁﬁijfoééfcomes right
‘ ’ iriithrough heré;:is that corréb£ (indicatiﬁg on map)? ’
- Sl ‘J ‘ A.  .That is corfect. _A%hé
-'ZEL Tell me, Mrﬂlgé;ry, hé%ﬂdo
you get down into this.Bcttohlland tract, this here'(indi-
cating) this 127 and the bottom of 1257 _ .‘
A ;You.jugt”gonoff the farm -into
B the bottom.--‘ ‘ B
| : . Q  You go off this bluff?
o o “A No, you come off - may I get
up fhé;é—éné‘%oihg.but”to-you?_ .
Q 'Certainlyy_
A . No, sir. -You come out here
where there is a grade (indicating on map), where you can
b . P




(1nd1cat1ng) there was,

o

1,.-3'

-

¥
4

Cs

road on doWn.

14

-

- (indicating)?

~

Tt;rlght.

130 and 13

cofrect?

§hows on‘the map.“m.

- T -
A .

.

a

Folldw your blecktop road 1ntoﬁhere Llndlcatlng

1,

Coy

%

"T.J

-

'Q

.-_A

e

- .

feran

—i;Q

9 E

[

-~

-A - "

»Q

you “have. to cross the Sp1vey farm

Thls road here

a road that was for my own farm.

-J.

5

TR
i

.

Yes; 51r.
A rather steep bluff to get

nght on: here, do you not

[

r,

.

-3 -
k.
A

5 ‘

.

w

)

-

0t

R

P

Nes, 51r.

up and down to the bottom the hlll s&opes off
ANow, these tracts over here

Ea

4+ .t

No,_51r

(1nd1cat1ng) 130 and 131, what is your access?
You can follow thlS blacktop

Ta

which 15 about a mlle, a mlle and a quarter.
In order to get to. your tract=

1shthat

'Nobody else s use but it is not there any more, but 1t

. It 1s a bluff there?

Into the Splvey tract?

.

Do you want me to get down .and polnt?

it

o

e

It is. there, not where we go

-doesn't go all the way 1nto the Splvey tract. HI w111 get

on map) énd go outlthisuspivey‘farm‘rlght in here  and

“Follow1ng the blacktop road

-




(1nd1cat1ng ‘on map)--j ;.~ o
‘ .) K . "_.'. a _Q

you have to cross. two or. three other landowners' land?

:small tract here (indicating).

through? E o S

-.33,

£l

‘A Well, I ean go = I can also

‘.take this road here (1nd1cat1ng on map), and . follow thlS

road there is a road threugh there.

THE COURT: Stand over to one

51de, Mr. Berry, S0 the Jury can see. .
- EA‘ There is: also a’ road where

1 come into thls tract of land that comes through here
- .?

To get there by that route,

:;3 A A small tract -here and a

A

9 ' Have you been on that road

lately? - . ‘ _‘;-'-i - L

A - Yes, sirt.- ...
9] What did ydufuee,to get

A Pardon?
B what.did ybu use to get

th¥ough? .

Pata

S : "A- We rode through it in a. -

-wagon because we don't keep: them bottom roadsiup when we

are’ not using them,
-Q;' Now how many gates do you
have.to go through when you go in through Gplvey?
h 'A rIfwouldn't have to go

o
L
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- e ave
S .. Lo . *' . - - Ve’

t;through any, but‘beinﬁ-a:neighbor

‘gates and a ‘cattle guard. ”' LT S

'-agreement w1th Mr. Splvey or do you have a 1egal easenent?

cause. F_i N ;ﬂ*f' I . AR ,":~*'

P

. . .t - " T - :
- s A S T

acre 0T

;itswas"taken.v

w1th h1m he has two

5 -
.

.},:i« T 1151}3' ".-QE And your access through the
Sp1Vey fanq I—belleve you have a. regular ; is- it ‘an ;*

g

' G

Mr. Splvey he1p5‘f1x it;

and everybody that uses.Ltv or.

anybodyr- It 1s’not my expense to keep 1t up no more than-
anybody else.;””fﬁ,ﬂf,u_u Q;Jl .
-_;:_' L :ﬁf_;;;—f', Q, JWould it~be;anaaccurate

"

statement to say that 1t is not malntalned at all?

.o fl,--;' ,'Agf Yes, sir, 1t is malntalned

, < s

. by all of us that use 1t when we use 1t

talned 1t since you all taken 1t because we haven t: had any

' a 2,
: 5 %o - -
- “

Z . : 2
PN

Nou, I belleve you stated that the river

did not come across your land w1th any current‘P

- - .
.= . ' 3,

i:f o A .It ﬂoesnﬁt&;zg

.;Q}?L

It doesﬁnot?:-;: e T

We haven't maln—:

iy
a
.
=0
-y

A It does not except about an

-
- - N
L
[
=
" '
woa
P~
P,
s

an acre and .a ha}f where it h1ts pretty ‘hard;

"rg

‘r' Q

Doesn t, in fact, when the:

——

2
T
» -
f - _
u P -,
- * e
.o - .
Al
- EELEE 2
-_.. - .
- - . L
o
4
J

o »i}f‘xi ;;;;A Legal rlght—of way. }J"f: e
L _f':. el oj“;_,"_ Which I belleve it is your
expense to ma1ntatn?3’or:a_i??‘l '1 g G L
. "‘2:’ *'ij%;t- f }fﬁwrWell no. Wo‘all use it” ‘

I am, ta1k1ng about back before, o



Lot

. “  No, 51r.- s
) , 4
‘see the channel out there9 - fae‘-ﬂlﬁmgfj_izfi‘ T
v ) . - £ 2% ’ - "\":
’ A - -No, sir. Let ne show yop -

",here on the map. - When the rlver flrst gets up, 1t Mlll come_

v - B . ¢
L | . - . - - [N . M 4_' - - - ,

so the Jury can see.. W ;' o 7:- _j‘ _

| bottom and that place around: there is merely a growed up

| but 1t is growed up. Now they is a 11tt1e pé&ce rlght i
'through here (1nd1cat1ng), that- it doesn't eddy as much
-as the other, but the water comes in here and backsyln

here and the water comes 1n-here and cbmes up overﬁthis

{that- I spoke of that ‘the water will Tun’ OVer, but a very

:small amount but this . (1nd1cat1ng), thls is not wash,

.h1gher than. this bottom.-

‘ ‘ o _
river gets hlgh’ ur. Berry, doesn't it cut right’ across
here [lndlcatlng on map)? rff:- f‘.;ffjfiﬂﬁ“';
o | ;No; sir. . -
And if yon-gﬁgk a?lthafé;-:'

A
Q
A 3 B - .
‘_“u?-"z i(cont1nu1ng) -~-you can actuall
.

"

- -
IN==- .

* -

. . . S

" MR. ORR: ™ Stand to the side, Mr. Berry

S Tl A - This place he is as talklng

about here, if- #hls bottom is a little hlgher than this.

place around there, that is good land not even a slue,

(indicating) : Then there 15 a little place up in here

“".;:-

Toor
T ety

it is -only growed up around where this bottom is a’ 11ttle

. - . Q' Did you plant fescue in that

YA



s

N "!-l’--:.,_”la

.sald you pald $11 ;000 for that?

lost by £lbeding§;:; . S G

r - - l ' - ' - vt o
AT g
are ed td" keep 1t from washlng?

A T That llttle place I showed

-'ﬂyou not espec1a11y to keep 1t from washlng, but T Just

l»thought my bottoms would be better w1th 1t there._

+

QJ?- Noéw, Mr. Berry, this - Tract

',_127 down here whlch 15 labeled Tract 18 I belleve you

.

5

> . _‘ N ) Aﬁ:_‘tes,_sir. C T
< . 7. Q" 1In'the spring of 19597 '
i . .o L. - "

L AT Yés,-sir;ﬁ

P - - b
'

-.;Qj‘; How much’ do these tracts,

these bottom land tracts flood Mr. Berry?

A : Well, not too often. They

..rw111 flood once OoT. tw1ce a ‘year in the w1ntert1me.

"Q--.; - what tlme do you put your .

"l corn. crop- in in ‘the 'spring?

A Most qf:thettime.ih_the

'early pert;qf.Mey. .I‘havegplanted'some“in April but mostly

the \first part of May..
o .0 o o Qn_'.When'deryoﬁ'get thatserop

in?

A g Since we use“ﬁ}brid corn,

‘we- get it in October, when we used open pollinated corn we

got it in the flrst days of November..

-Q; How many crops have you




e

Il on that tract cost you $350 to $400°? 't'-Jﬁ_

GRS V' oA You mean :oh- the crop, in’

all expenses on f1x1ng 1t where I could cultlvate 1t.'

of fertilizing it?. . -~ ... ..~ ‘,_1_ S Tl

Y] oo -

,from it. It dldn t produce. ' That was’ in the wet 1and

[

L

. B Y TS_A'?~ I haven t? lost a crop.

f[:g:' T ' ::"ng? Now, I belleve you stated at

one -point. that you had Spent about $2 000 1n cleanlng up -f

Tract 127 ia jhat what you sald? -,'};3 o 5

-

iir f";A' Av"; Two thousand dollars and

§ -

. . - . - Qchz« Dées . that 1nc1ude expenses

L
z " o

.

. - [ . . . - L
P R - -

. 3 N o "r
_,4;- L} . . - B r - ‘q " -

PN

car T ‘_:"""*A‘ It 1nc1uded some expenses"

£

there to get that land where I could eVen get 1t in the shape

to- where I could sow 1t but I dldn't get the gross off

'L

_ Qf:; D1dn t you=te11 one -of- our

» -

appralsers, Mr. Berry, that the 1mprovements that you made

. 4

) - A'f{'No, 51r.‘ 'A~'lf‘4- -

. . . v - -
¥ ] Dy
-

- Q; 1. wonder if: you would state

. ‘-

hgain -1 dldn‘t qu1te catch-thls < how much you spent on

fertilizer. - *@=kuhf“' _ : ." | . -

the: other corn? S SR I

S '"/Q;"'Rardo@?_f; CoL ) e - -

Seor cn B T P R oo
‘f ','-:‘_-‘f - - % A~ "You mean.on_the corn ‘that

[é__ Yes s 'ih-:‘{fw '_f:l

5 I always tell them to put

- -
P ; d -
' N .
- . J T,
. < B -
= - - L + '
s ENS "
a . + - .
i - - -
Sk .
r -
= -~ -
- f
- . .
. “
- s
- - s -
N !



___ o _ . _ . f-"‘: S . . h
-l . _ . 38,
& hundred pounds per acre, most of théfﬁﬁﬁe:484if-‘
P '5ifn::l¥ -lﬁli?ﬁ- ‘,"1é"i :Noe,:hpﬁgd%iehtao yed feitiej
c . - Clize- your traetri"_;?- .\? f;;:v y lfvibl:ﬂ_ .‘: 1 T
\ ) , s T A m Once a year 1n thespr1ng '
o o ) to stdrfjthe corn:’ _“-;:‘kr; | inuyif;, ‘ S )
o H ".j ) ﬁl:_:ﬂm‘n:rflu;r;= E ';i{'f;‘And I belleée earlier you . -
%4 d_ 1ﬂ§éve£us a fléE}ekeh.yehrlexS;hsé for fertilizer, did vou
xl,x.ldt,i?_ e g - " o
’ }T ;:.h N MR.#ORR' You mean noiv hs to the
;eerﬁ or ~in connectlon WIth Tract 18 in the proofV'
;;“ ;“47‘} fh *MQu'LOGAN' In connection w1th
_ . f:.the;cofp‘ fertilzzatlon, sol&ou can grow yyout COrn.‘
1 B TUA L Well, I-don't believe T
: gaveﬁyou the exhct amohnt of what the fertlllzer would
: "cost usi I don“t Lnow that I had that I dldn t bring
d the flgures, but it would be about a hundred pounds
Lo .per acre of a cheap grade of fertlllzer.; i ;
r_ " Q1 So, how many - weiltggiyeime
a flgure, let's take the vear 1959 Can you %ive";e-a
flgure as to, how much money you spent. ohqfertlllzer for . -
i - your corn on these tracts?‘”- ; *J;fir - .
. h ﬂ‘f{‘-'; ,.:y . f‘reszai g;ﬁhdv Not.- glve ;ou an. exact amount"
il I could-net because I d1dn t?brlng that T dldn‘t knowu
you wanted it, but it” was practlcally : I told them to hut
. ! hundred pounds of fertlllze} an acre and a cheap grade
i— ! : of fertlllzer. ;ﬁf'; fhﬂlniri“i ._:.;?TT )




e ;'; , N e Lo E -_ ST 5 - '_ﬂ:".; r& ;
o _ DR B 3.
i __- _’;{l - lQﬁsJ What prlce s it per hundred
ﬁ:PoundSéq: . UQ,"é} : 1?5 ‘ lﬂ-fé ;g'?*i; ﬁ#:'_
_- ‘t‘;.?l‘ ::;: '1{.1 . :TT;-uﬁ'wI have‘forgotten what | h
: ‘rpald in '51 fer 1t. I;-wgulq;be,a cheapjgipde~o§_fept1ﬂ_.
f:‘::“, ,f. . ‘,?.fj;‘-_ir l'Q}th-well“:gen%rﬁllyg?'l;: ‘;ﬁ:f T
) '-‘: cﬁsjlji"iJ”Affl 1 wopld guess 1t to bé\abnut
: $i§'aftqn., I don‘t know éheéﬁer I a; rlghtaor ﬁgt:f*l:i_}
il '~f L 7_“:0 Well lets do a 1LItle-calcﬁ— .
, r&éﬁidn, Mr,-Berif“ T an k1nda 1nterested in how hhéh you" o
‘Q,Zspgnf‘on feftiii'i g-this tract 1n11959.iFNow, howfmany
Tr‘a:c:?rr,ee'é would ybu,fért'liz ffj';} T .'fjfxﬁ_ ,' ﬁEF:
- .. LT ey S . 3
e . ! E__, \' A.‘ﬁ_In 592 Thqzentlre farm?
- “@" ; T :_;r o Q Dld you fertlllze .the éntlrel‘
‘;fafm?_ : :‘ A ;1f“ ';5, ‘-7.'g£:;{& L--fl - .
. | o o L | "";'AJ h-The entlre co;n. ‘Ifqid the
: éhtire cbfﬁ. w  f{j3;}ii%:_: .: ni&r " -if'l o ;.
-i J;- | :gﬂ“uj=l ; _Qﬁgf'ﬁeil how ‘many- acreg is that?
: .15 that 322 or 400'or how many acres9 h-,; - -
,. _,_.:_ fﬂ ;Aﬁg_ I don't recaii how many I
:»iﬁagfiﬁ:thq g%gfhuﬁfogFaﬁ-thét year and‘whag I had in.the
~j-gfa}nhprogrémtf didn'zgfgytilize; - ﬁi: .if . »
' | kﬂ f:ﬂj' l.Q‘jfan. Béffy;‘ff‘I'éhoﬁéa youl5
"i-c0py of your 1959 farm schedule on yoﬁr 1ncome tax return,
ad‘you thlnk 1t would refresh yoU}Jmemory ‘on how much you
spent for fer i"li er? ‘;: c« ‘ " . , ,“ |
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. Let-me see what;weagot.
Il "abolit:

Be clad to---: -

R T;? MR ORR'*
| please. “Let-me se

ObJect. Just a mlnute,

What we’ are talk1ng e

S ,f'f.l- B i-fg T MR LOGAN

.i

- :hlm and hls w1fe.

Yo s

¥

L THE:

MR

That s both farms. ,“;

| WITNESS: = 6

[ 4 . - - *
- et " L L. -
P : _ -
P
- - - a - A

TORR: ALL right.

ThlS ids the return of

o

.

Do you haverany objec-‘

-
. . 2 . B . -
. ¢ i . e -~ . * n ~ P . o
" . . s
~ - - 1 .
L i IS
E S F
i

il

6, T would be glad

Gorright

| -atead..

o

..\ -

No ehjecfioni,-

Q"

o

I have drawn a pen llne from
the fertlllzer to the amount you took Eor'Fertlllzer.

wonder if you would read 1t off

-,?A-

- .

: .
- n:‘r . . . r
i h T :_ - .
5 - B
Mo R
) H
li -

-

L

-

“a
P - M =
s

B MR.

That S, fertlllzer
ORRM

though

Read 1t off L.
L Z_g‘i_FA Fertlllzer lime, $1349 60.
5That was- used dn ‘the’ farm down here.‘ Let's see,. I tell
ryou, bet me tell yod what per cent.'

There would“be.a

large per cent of that used on my upland farm down~here'

because I d1dn't need 1t on the river farm up there and

I produced my - crops and thlngs up there and fertlllzed

‘ thlS and’ got 1t in grass.

I llve 51x mlles south
.Toad will show.

It w111 show 1t has been fer;rllzed

- “: ‘ Q FHas thls been a profltable ‘
’ YT, LoF e el “ .
S Ee T
’ 4 % . ¥ R R G
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‘ -n_'h

" The
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. 1959 “how. profltable was 1t?'r: z!if;“fffiio

farming operation for you.aMrl-BerrY?’ '4 ﬁ-~ )
,_”;f’ _f‘:_aaaﬁ - 7”A.': Yes, sit.- It has’, That is” |

the reason I would never sell 1t.. ’.f:F;,"; ;t"i

-

-Q - Once again referrlng to ‘;u3 :

lfA; Well I don t recall Just

* N 1"4 ™

’ fhow much I made up: there 1n"59 rlght off but I don t L55‘
ol e o

Lrvery Year. - "" ' Ak, = i ._ ,‘ ..'5 : o - : )

| AR B ’:.7 ; THE COURT' Do you object to- 1t?

have those flgures all in my m1nd but 1t has been good

r - = Ll el -

‘ ' n - £ - - - 3

(Reporter s note-‘ A copy of aniincome tax return was

i
¥

glven to the w1tness by Mr.. Logan )

T

" . *

SR " I Thls 1ncome you have here.w
;i;‘_'.t mth:;‘ﬁ{ .L;Mﬁ. ORR: YoutuHonog,_may ; H
approaoh the bench-ahulnute_please7 ’ rit- __ . 1
_‘n”f‘f '?",; .. THE- coURTﬂn7?é§;731e:- T
(Reporter s note'¥ An of £- the record dlscu551on was/held

e

at the bench between counse1 and the Court )

v

ROEESANNS SR i:~MRa ORR:' Yes, 51r.i7:

oy S THE COURTL I sustain the obJec—

tlon. There ﬂare toolfanyw varlables when you talk about-

grow1ng tobacco and a thousand dollars an acre. You-are
not talk1ng about all the coststthat_lt took to produce
‘ that. Grow1ng tobacco 15 “a pretty compllcated thlng

: when 1t comes -to- flgurlng what the net 1ncome is. It

5}

m1ght w1pe the whole thlng out _ . R
2 S oo LI . “?-.; [
- j . -5 & - G :l
oF - I . k
i !"L“"’T:_;.r
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_ :“:;-; o O MR LOGAN-’ 50, as I understand
S - 2 T i
"1t then,xthe testlmony, prevuous testlmony as to pTOflt
A };. [ﬂ“- . - -; e - "\f i - ;
.made, s--- Ce e s 1" - I -
- ,i . .{PQ}JT;“ ; MR, ORR- D1dn't offer any testl-
mT :’[ ’ -

mony of the proflt Just offered what - testlmony of its,

3 .‘ . L N P
,._'q " - a

capabllrtles.ﬁ‘ L ;V _;1M,ff-'*e- L T
”.“,'H* R L -+ THE - COURT- Members of the jury,
i, El - :_a.. . :i:-' '-'-.,h P '.‘.,‘. {,,- i

:::::

":-whatwwe are trylng to arrlve ‘at here, some of you arel”

B e ) ( .!
“ sk =r - = S"

farmerSrand T know you understand thrs, nhat we are trylno

. : a0
+ o
“to arrrve at here 4§ a falr and reasonable market value of

]
4

thls farm. Now Mr. Berry has a rlght to show the klnd

i |{' ~

of-landmlt was,hwhat 1t would produce, how many bushels of
co}n how many pounds of tobacco the nature of the farm
1ts fen51ng, 1ts bulldlngs, but to undertake to go 1nto;_

the Speculatlon of whether 1t made money or loet money is

Fam s oo

beyond the scope of thls 1nqu1ry, because that ‘is too -
P "y f]- ’n : - .
compllcated to glve you any true plcture. One farmer ;

i
or
A

',3‘can make money, another 1oses money, that 1s not the pornt.

Another thlng wve - know when you talk about produc1ng corn
or produc1ng tobacco,.there is -an expense attached to

X

that whlch 1f taken 1nto con51deratlon would 1nd1cate

e s

many ‘times on the whole arm- a loss 1nstead of a proflt..

- -c;,n

'So; there are too many varlables that enter 1nto that

the matter of what fertlllzer costs and other thlngs enter
L - ! - o

1nto that whether you spray 1t yourself or have it

"Lsprayed.- There aré too many thrngs enter 1nto 1t.

!.

v
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&

:;experlence in farm1ng know that that cannotmglvelyou.a

‘farm and st111 he has made a 11v1né en it,-and made somew.)

|t witnesses to that line -of testlmony.

. . i - 43,
- MRS - - - -
‘,:‘_, ‘i_ . Vow, those of us who have somerlltt

-~ - r o, s

true plcturea What we are concerned w1th here is a fa1r

,‘and reasonable market value. Now, talklng about a farmer s_l'

‘ Y- -
;1ncome tax return he has certaln deductlons for deprec1a-, |

'tlon fenC1ng, equ1pment,1a11 varlous thrngs whlch could'

L-"‘

-‘not glve you a true plcture. He may show~a 1oss on:hls

(L8
.-4,:7-

. .
H-..w ) .

h,money on it, because those thlngs enter 1nto 1t taxndedue-

.‘ m

t1ons to- whlch he 1s entltled and whlch cannot - we would
have to have a corps of cert1f1ed publlc accountants

S

51tt1ng on the Jury to try a case 1n that way. What we_

.

| are try1ng to get at 1s the falr and reasonable market

"5‘\

‘value ef this land on July_ the 13th 1961_i;what rt would

T [
L

brlng Ain- a free and voluntary sale. E'

L1m1t your examlnatlon of the Tl

,_

Lo :"‘Q_{ Mr. Berry, how much Johnson
grass is: contalned 1n these bottoms? ef,‘ R
-, = ) ,A‘ I suppose there 15 some

-Johnson grass in- all bottoms, but T have never been damaged

e T

- - - 4 “ -

on my_crpps with it, .~ T S

..o 7iQ. “Never made’anyldifferenced_'

1 to yé‘l'l? , r " o 'F-.. i . '-... ) - ‘: -_‘:P \.-_ " . --_ h ’. " ’ ‘. ~
’ ‘A" .“Never been damaged in the
. i .‘ - -‘.._“.' . - - -.“l . N . ) - . . '..‘ N B - ﬁ," 14 " ] .
|l corn crops at all,. . . .. 7 Coe v
_— A AT A ; vy
! * g . . )
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Lo e & Ed
have more Johnson grass than the others9' i 1; “‘m o

T g . . +
3 R W B

:',‘next ‘one another m1ght have some more, but not enough to

damage the corn’ crops. A i’*:”- Lo *:§' .
NPT T e Q Just to clear up one p01nt

thls tract 125 1s the only one. that faces on a blacktop

K * b ] " PR -
- - T . - .. L

road rs'that correct?J - ;'L= B L .o

S e 7_-{A'_55?ﬁat is right..’ The other ~ -

- - .
e . - " -

R (. -

LS o e Q. After you go. down a bluff?

T .'Au It 301n5. it down' there in

- fhY ‘,_-
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| RED I RECT." n;_r%if "EXAMINATION

S e By Mr. Joe Orr - ’ L ’
4’%1 :15”_ w“iii’»er'ry, these roadwaysw
thdt are shown that lead down to these varlous tracts’_r='

1nto the bottom;.they are the rqadwaysfthat‘werefset- )
i £ T S )

‘Vf; R T e A ;? They w111 one year and the'Z'e

tract 301ns that tract ¥§~.;' - -1,'- - 5'N:”.=Q-V

L g~f--_ -1 believe that's all. . -

o TAT el MR ORR', Just one~more quest10n.7
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RUBY BERRY -f,".;
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And they are ﬁ%ed, available
.-At any tlme. ) SN

ORR'~ That 1s all

LOGAN That's all.- L
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belng called as - a w1tneqs in

E

duly sworm, testlfled as f01i0w5' .—‘;”v--- s Sl :
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.
Mrs.“Berry? . -
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,if Do you do any of the farmlng?

her .OWn: behalf flrst belng
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D IRECT ;'ffTﬁj 5~'M mn; E x AT NAT 10 N L
:’2“‘ ..}"_ © By Mr. Joe Orr T :‘ If‘ 3 "
R Counsel for the Landowners R
_ h; ) _-- ;j ; 5‘_'fQ;_ Yourqare Mrs. Ruby Berry?
i?;f%; . J‘l”i . :,}.ta féé; s1r, I am. ? 'f'ffﬁr ]
jh‘ : | - t = Q- zYou_are.theﬁuifeéé‘Fféﬁkiin |
Befry? Lo - ; AR fi_ - S
;—1‘ 'L o f*é:‘? -ﬁh;* Yes, sir.’ ‘E}- ‘ "
- i'j‘ . o }Q;" And you own %hls 99.5 aére ‘
tract of land tﬁat has been testlfled about here, ‘part of
the subJect of thls 11t1gat10n?..- o~ ‘Tfi ’ ) ,-
. i; I lq,-j”nﬂii“Yes, 51r. ?ﬁ”:?”_;_i -

What is your occupatlon,
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tﬁading'and-buxi!
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\l inherlted the tract at the tlme---'.' ) .
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been nho. 1nher1tance tax flled on 1t.

for-the recqrd;l

2
.
1

|| thing yet. ™

| -lf,ai'THéICOURTr"He:haSn'itasﬁed-ahy-
) 'TifMR;‘iOGAN: That was - my questlon:

"put~on thls tract when--

LR
g
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“R

o

. MR

_— ;____,4_.._,_.

adviseéd one was

not flled

" “THE COURT: '
l.iocAN-'
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- e Fare 46.
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[ e oL r!" b
Yes, 51r.“"j

n

-

ObJectlon-

v

ORR

I doth know..

I was g01ng to

- B - r
3 )
o : .Q When did youﬁlnherlt
- r —- - ~ " - -
x AL e S L ! - .
~ T T L - LA
tract? o e o L ;
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i_ e ﬁ:: rﬁ" - i QH" Do:you have:épy'knowledg; )
fasfﬁbgyﬁlue;bfnfanﬂi . '«i:"‘ | - 'ij..‘ - ) mi
- S :5:£; ; Vo; 51r.. f:j;tz . _—
. ‘ﬁ.: : :“ _:}_ MR.. ORR°‘ You may ask her.“‘ ‘3J
crzohs § . f**f_dﬁﬁ “':;T_E XA M T- NATI o N.
: “{l ! Ev;wéflﬁ}j Eédrge Logan . f'%} - ": }.f 5
:; 1;;rv: i_;ijxﬁ%srégant:u " S Attorneyh,ﬁ;£ ﬂ:: E
'. a ,j "é?ﬁfgikaf Mrs. Berry,HI belleve you- '

T

I w111 ask you what value ‘you

-Theré-has

I w1ll stlpulate

ask

what value was, on the 1nher1tance tax. return and I am

4
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|- August 1960,
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" That's

'i.ﬁ

1961 August of 1961 d no;

s’ PR
a

6

rlght ' o ‘ o
T R LOGAN:*'i*pegiévgffhééﬁé :
al1.. L : ‘.?, . — ;:‘“H
R | ":TﬁEICQURT That is all Mrs.i
o l R MR. ORR:: Mf. Ja?es Slznker“ :2J
J L JAMES SLINKER_ PN fff;“ .

ar

belng called as a W1tness 1n behalf of the‘landowner, e

- _w

: f1rst being duly sworn, testlfled as. follows'

D I R'EC T

-

"

R Y
=5

By Mr. Joe Orr

E X A M L NA T I 0 N

P

Counsel for the Landowner

2
T

tor of the Farm Bureau Insurance. . 7 _u

w

i

e

Your name 15 James Sllnker?

:'That s correct.

. : . Q- Whatsls“your ageé:and where

| do you live?..

E . -]_..‘

AR AL My age-is 38, IMlive in. -

- Scottsville, Kentﬁcky;f'

 the present time? -

e
prs

~2What';e yourfbuslhess at

PR
'

.

- [

-

. I am a d1str1ct sales d1rec-

Have you at any t1me 1n

the past been employed by the 8011 Conservatlon Serv1ce

of the State of Kentucky or the Unlted States?
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A - T AT Yes, siTe s - L s
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coSvo LT RS ] Or -whigever “Tuns that. .organi-

2 P Lo . " ~ E
et . £ . -t [ ST
zation., - ° - o e R .
P ' - + (LI . . s Bl - R -
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1733 ;I'- oL fjA. I was employed by the Unlted

~States 8011 Coqservatlon Serv1ce from 1949 ‘to - 1348‘,

untll 1959, 11. years.(i§"¢f ;.f- RE ‘:w-:':r;:“--f.n':“:}
. x . -“ “ . ) ) _‘ : " . - : A, ‘. i o = - . - -
. ;f" A r{“ ﬁQ” Where were you - what pOTthﬂ

of that tlme were you statloned 1n Allen County, ScottSV111e

"

“‘and Allen County7 ;'a g

. Y fa_JA Ten years,ffrom July to Octobef

- - - -
¥

lacklng that much belng ten years. .‘fus, o ‘w~nu

‘o 2 - 2" -

:'?3‘- . ' -R? }'iv" ’ Q, ._Nhat were your general
dutles with the 8011 Conservatlon Servxce? L e

s . A '

*lim -0 s A Well I was referred to as

-u- L =

| a. 5011 worklng conservatlonlst. SR - ﬂ‘.‘_m- -1

Myt -
_x_ L

L Tell us what that means .a-

- . -7 - : - oA
. N oA .

r - P . R P s, L. . _

ditele bit, - T s .
R L T . ' e

! Well, 1t brlngs about a situ-

- . -
- e g

ﬁ'atlon whereby we try to 1nstruct the farmers as to the

ﬁuse of the land accordlng to its, capablllty and treat it

";accordlng to its needs, ,NOW,-that rs tbe.b451c-¢dea of

‘'soil. conservatlon..;'-f CRN

“j:. . “'”';;g;ﬂ,ﬁﬁ ) In other words, to recommend

Sl e

the best usage of varlous types of lgnd?~ S ,‘

-.: -=4_‘ : _‘
A%- That s correct. we had Lo
a so11 51tuat1on whereby we determlned the best use of
- T

o
L



Mg,
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A - Yes, 51r.lz':‘ “
Q. Are yop'famiiiar with{thai
',;pagpicﬁlar map?,. S - - ‘ . '
P i Y S A7 Well, Li saw'it a few:ﬁihufes
aéo; just-l- _; o '; o |
| | Q : Now, Mr. Slinker, what is

several .of them,

';hundréd?n
_ﬁﬁd several,

'yFranklln and Ruby Berry land as shown there on Landowners'

.Exhibit 1, the General Woods map?

1 the - wlth the exceptlon of the ridge or rou:land, ié_all

49,

fthat land by 5011 test and the best treatment of that land
) ' -Q.- In your capac1ty as a- repre-“
 sentat1ve of the 8011 Conservatlon Serv1ce, -did you make
5011 usage maps for’ few or many farms 1n Allen County, Ken-
tggky? | )

A - Yes, sir, I.helped on -

be

. Q. .Well now, yoq‘mean several,

" A . Well, T don't knoﬁ how ‘many

we had. 1 don't rememﬁer{pﬁexxg period of 10 yea;s:wé; '

”Q. Are you famlllar with the

of the Berry land bottommland, generally?

A You mean all except the r1dge

or row land? o T P




-

-'-Aproblem w1th, 1f there 15Aany in, the cultlvatlon of

..'Q - In other-words, drainage
s the blggest problem? —iﬁ' S T
l l ) Y :Drainage is 4 big problem on |-

:=?#nf?ffﬁé‘of‘ééi1.’-

" ‘the proper word. . .

. e = ‘_ - -‘ -
to use this?

Lf]

.
A
L)
i
,

nhl Yes.

: Q - It 15 all bottom farml Barren

.River? L B ‘ u--l;~- - i{ L

L;u :__, ;J}' . : &"Q -Yes, most of 1t.' -
SR ka: o l(:::; In connectlon with the use

of 1and that are 51m11ar - or first what 1s the main-

] rr T

bottom land TlVET bottom land I am speak1ng of?

e - .{‘.J
- -
s

. ST ;:f-mA_f Rlver bottom land of course,

is. your dralnage and,” well, your 511tat10n, dep051t1on of

511t on your bottom land due to the locatlon on thlS

rlver and the;1nternal dralnage of the 5011 has ‘a lot to

do with it.” )

) . ; ,-_' eQ_; 50n‘theJBottem land, generelty
I don t know whether you take, say,ctypes, klnds or
deflnltlon but 50115 that are in the bottoms of Franklln
Berry, 1f you know, what types - I don! t mean a technlcal

c1a551f1cat10n for them but how .do you refer to them '

in descr1b1ng the dlfferent categorles - that may be

]

A .Well, we < is it all right -
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‘1ng about. [It has a lot of humus ‘in 1t

{‘late color.
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A
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Yesa 51r.

. 5107

Go ahead

L e

That blue »you see on there

15 nearly level (1nd1cat1ng on map), weLl dralned bottom

- . R
< T

!'
- . w7

fchocolate color..

you want to cadl R that
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You who are farmers know what I am-talki

-

S
- .
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"l iin color and texture and 50 - forth? 1.3;
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Well, it
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how does that 5011 .dopk

It 15 a chocoh
The depth of th1s partlcular top sdil 41f

or- the top 1ayer,,1s varlable

7over dlfferent areas, but b351ca11y you don't h1t anythlng

-‘:when you are- borlng a hole down in 1t

You don t h1t

-—‘"

fanythlng 1n there that/@oulﬂ retaln thls wate? dr slow,_

,thls water up enough that would make it wet for crop .

|I'production..

you‘r_-- ) - '1-.'"-‘

IR

Evet
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That is ba51cally the blue land

]

Now,. on~

Now has,that got Somé . ve

7may hearfthese techn1ca1 names in thls trmal

"

_any name applled to that generally?

[

Yes, sir.

o
+

- 4“ SRR T

Huntlngton.

Al

stand?

4 .

o

A - z

v
Fo-

.. Thefechahgea those I under~

IS
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X

;A faiE Well,‘we used to call that

“ -3

Eoe.

'1s-theret
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. ﬁéhéés Youthuld thidk-of

it 1

-

ferred to asiHUntington?

-

52.
But thetvis}generally Te-

Yes, s1r, that is Hunt1ngton

Well dralned, nearly{level bottom land

*Q.“_ That is thettype you are’

referrlng to ‘as colored there 1n blue7

rA

Q-
A

>

R

-

Yes, 51r.-

Now any other type pfesentﬁ .

T Also - and I don't know

3 4

ik what color that 1s - yellow I suppose. }f-

, Hell, 1t is a chartreuse,

t*-l-‘ i: L ,‘ S '(1
Iy guese. -'-: _n:jﬂl N
' R ‘:Z‘A"
?kheﬁ}
. A
Ltheh about thet? . .
- A-

washlng across, it belng 1mpounded back

Chartreuse._

These ladles would probably

That 15 what you are talk1ng about (1nd1cat1ng)?

Would you “like me to tell

h

Yes, 51r, please do, sirT.

That is a wet bottom not

such as upland “but 1t 15 ‘a wet bottom. due to- your upland

it can't get out

S0 1t is up here and; the water Tuns off the upland and on

h..':“

it and the water falls on

el N

it.

1t.‘.

-IIt is not‘bas;cally‘a hard

It doesn t have a hard

-pan but it is - the water seeps through 1t slowly and

1blocked out from gettlng on 1nto your natural

= N PR
¥

1




I'bit more sour than &our-Huntington ﬁype‘sqil.

|| per acre of corn.

53.

drainage courses, so therefore it is wet two or three
”weéks‘longer than’your other: Some of it would have ‘some

limifation 6n'gu1tivationi "It has a tendeﬁcy to be a iiftlé

-~ The anme of that soil is waark,
what’'we -call Newark, like Neﬁé?k, New.Jerséy;‘
MR, LOGAN: Will you spell that?

a TﬁE W;&NESS:, Like Newark), Neﬁ
'Jéisey. ’

—‘A':' (contlnulng) These thlngs

-

Tun close - do you/gant me to go on?’

Q Yes, go right ahead.

THE COURT- That so-called wet

S -

land 1s not good for anythlng, is 1t9 ] ,
_THE WITNESS; .Weli, we like to
thimk it is.

13

_ | THE COURT: Like té think it is,
-but—as a matter of fact, it isn't?, ~“ | > '
-~ THE WITNESS: Well-i- |
) ' ‘TQE COURT: For‘gfass c€rops or
anything élse,'is it? —. _ S
’ “THE WITNESS:- Yes,_51r. That
- land rlght there, accordlng to the u. S 5011 Conservatlon

technical guide, has a’ potentlal of some 75 to 80 bushels

THE COURT: If you drain-it? /g

o

Sl Tl zle opype,



Ao

- A

- yes, Ssir.

Ll

Proper managem

-

IR
* THE WITNESS°- Proper management,

ent

THE COURT'

I you-drained it,

' 1t wouldn't be the same type 5011, would 1t’

¢

EEORE " “THE WITNESS'

Yes, it, wodld

.‘remaln the same type of: so11

but your land use would

change on 1t somewhat dep

- L

r;but your 8011 would not change.

n .
-\.‘—' ~ I Bl AN an
N v >

same. -

present in thoée-hottoﬁéf'

= A . ! 1
. L.

- Drale

'but along the bluff there could be.

‘ferent grades of wetness.

EUN

_ A,“ You don't 1nd1cate it there,

endlng on how well 1t was dralned

It would StZii.biﬂﬁqe
R d

L0 " “e—&v}mﬂvw
4=;‘

}
3

“Is there any'other type soil

See, ‘there are dlf-,

Some are,wet because you have

=

;Mry Slinker?

_ ﬁellsdrained soti;

a pan onder‘themm

>

B

- What do‘you'mean by a pan;

‘?77 A Well that is what we don't--

s

it 15 a layer of materlal such as silt or dlfferent

thlngs that are small part1cles and they’ f1t together _

closely and the water when 1t soaks- down through your.

top . 5011 and gets on th1s layer, these llttle partlcles

T - a T e

are so small and so tlghtly maneuvered together that the
water won't go through it as_readlly as 1t_w;11 on your
"That is a pan soil. It remains a pan

soil ‘even though you break-tliis with a sub soil or

e




A aa

.",1nspect10n of the Berry farm d1d you dlSCOVeT any portlon

s .fthat partlcularly

.!‘“what part if any do tne slues ot the dltches play in

£d1fferent mechanlcs, but st111 it wlll sort of 11ke 31:k
Hfgelatln run back together and aga1n - and{always be ;;
“h!hard pan =, but th1s wet . 5011 unless there is ‘a llttle b1t
_around the™ bluff whlch I. falled to determlne, I d1dn't
-‘bore every,place on there, but there could be. a 11tt1e rlght
‘;at the bluff with = you have seepage, uetjweather spr1ng5,
_dsome of us call them, that wou1d=seep oht there and that

'would be referred to ‘as Pre51dent Taft ?é@f

i_of the land that 15 referred to generally as washed

"botton land or wash land ' ;..;' f,n ﬁr:: : e

“mapping the land capablllty map, you wouldn t - 1t
QWQulda!t be cut out., - It wouldn t be de11neated from the 2

| feet of it. It could be and should be- used a llttlew.

lower end of this blue second tract, on. the lower end An ::
—the -curve of - the rlver, down on the lower end 1 partlcu—
.larly remember there is a pull there., You know what I

Gam talklng about, where 1t 15 pulled out as the water goes

foff‘and comes on. There 15 a pull there. 'I, notlced

-areas, such as= thev%erry bottom and other land there,, do--

" 55. .

;" '.5-. el

v o T T g

s ¥ -

!‘fnffq; LQM Sllnker, what = iny your

L

ta. T

?

A '-ﬁ‘:ihr 3 Not a good deal of 1t...ln

1d1fferently because of the ease. of cultlvatlon. On the

"

TS -

:iQ”- Generally, in large bottom

S ;"(;i;)ai . a_ ‘_‘vr-_: :'_. ':.’"..\ ,_‘-
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7| ‘cultivation-and managemeént?’ M

s

__1t down in certaln areas, certaln channels that it goes:

:offthbught on ity Acutally--—i : f{;*-f;:

Ce A, -Well, thereQare two.schools

e

e - Q . lee us” the beneflt of
both.then: =~ @ ¥ 1’iiﬁ“ 1'.'ﬁh35. I

th ﬂﬂ'__A Well, one school of thoug

by - hav1ng thls vegetatlon such as your trees, your wet

land trees, breaks the t1de of thls water as 1t comes on,

and at the. - same t1me as 1t pulls off. That way yOu Narrow

1»- P

foff and At creates an eddy, Wthh when you have.an eddy

naturally you- don't have any 5011 movement, so-to Speak

It should add dep051t10n if the ‘amount of. water that you”

have, your depos1ts ‘in your water are enough to br1ng it

-down;; In other words, 1t slows the water down and lets

thls good 5011 drop out. ;Now,ﬁthat 1s-0nee§chool of © -

thought.- . 3 uiify?' e ;"4 Co ‘.;% f -

C'_

.

. nﬂ f‘, -The. other school of thought is

. e

that you should remove all the vegetatlon such as’ your -

“ r k!

1arge vegetatlon, trees, then you have thlS sweep1ng

actlon whlch acts 51m11ar, 11ke pee11ng an orange, your o

:_..-.

e . - e

water sweeps 1n w1th not1h1ng to bother 1t and carrles

o

1t on around, you don t slow 1t up. Any. tlme you slow up

.

water you drop. out sedlment so there is one school of

thought says 1f you remove all your vegetatlon and let 1t

-

- sweep off then you don t have these 11tt1e rllls and

- . = - ' -
L W o . T . '
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o I mean it is Just a matter of cholce.- ni?ﬁi’f . F-,ff
_::,. Jﬂ _.‘f!"_. - I'e;:.t" Q o Now, is- the;eulitanrﬁohldtaw.
L any partlcular dletlnctton any dlfference between bottom :
;-‘ - lands generally appearlng 1n the b1g bends ofa river- and
:f‘ ;?; those that are along stralght stretches of tne rlver.pﬁlt
';iigéfh:f I_L~,; - ': tj:liyﬁlaieﬂ( You naturally would because

the\amount of dep051t10n 15 dlrectly proportlonate to the‘

g speed of the: water.n So, when you have thls, 11Le that

PR -

} curve ‘right there, on’ that lower tract, there is’a curve

5 ."‘ -
N 1>

where 1t goes 1n and runs around ‘the bluff and turns a

-~ a P

complete c1rc1e around, so naturally that water is going

L o torslow'down., It has to, to make that curve._ It-stacks"

[

up ‘on thls bluff,. so to speak.f When 1t slows down 1t 15
S naturally going-to drep out And it is golng to drop out .

h_‘f§? as far as the force of the slow1ng that water,,as far as

L slow1ng that water down is’ affected :?f ’ -

R - -‘,.,"? ;_' Qﬂ“ You aon t have that 1n

S bottoms 1n long, stra1ght stretches or where the rlver 15'2

‘ |l relatlvely stralght? . ‘ r;ghf wln'?"i';
‘ ; ka“ﬂlThat s true.' : )
":._i_‘ﬁ ‘; : “j'_ 1f MR. ORR' Just a eoment-please;ri‘~'
s i,- 15_“a;;{%er¢; | Xou may ask him,”~ f,p ] Zh A_"?

.

SorooleRross = T -'._.-_ - E x A M INATILON

e T By Mr. George Logan .:'. - S
L O A551stant U S Attorney
S ?fa?ﬂﬁ.} f'sQ D1d you take 5011 tests
3 R ks ; : 'fﬁ‘_~ g “?
= _' L - N - {_2 N R - T




a—e

Cll-is just for educatron._L‘;'

“how -we arrlved at that. F, =t

-

- 58_-

T '? 5 .YoulreﬁefAtq;sBil teetézj,:&_
; . b Q Tdking ‘samples.
fj A '-Andemaking chemicai analyses?
. Q " Uh-huh, ,/“_ ol
- : _ _i A ‘HfWe did not _
'*;}i '_fﬁﬁgﬂ g‘f:“yﬁi ; ‘ When d1d you last go on thls"

‘land to examlnb 1t, approx1mately9

- Ly

1+ w'_r; Lf? :'3- - }A;" It was elther Monday or
fdesdaf dt 1&%; wee%:;f‘f | . . |
e =;_:t?l J. jr“_Q‘ JWeil, just:recently?
i .; ’ r--.“Aut‘nyesi|it:was-la§t week, I

don' t know what day. ‘I can't.remember.

5
]

:Q:" Now, - you have testlfled

’that thls blue area, the darker blue, is good bottom 1land,

well- dralned bottom land .How -do you cohclude that?. This

;ZA - Well, he'have .a soil auger

like a wood auger, small auger with a flve foot handle -

~cou1q be longer - but we bore. down and go through this

‘|l soil, searching this out In other words, we usually go )

e .

PR

':dewn about. 36 1nches to- see what is down there, that is

TR i g

= . T . .,Q,_M Now, per. acre w1se,i do you

know whether _oT not»thls draw1ng of ulsd- the area in dark

--,‘ u_...{"“rh

blue accurately reflects the" ﬁumber of acres that are
;- -




_ | tests do you mahe? Well, approxlmately all over9

2

o s e -:;_7~§9.

;‘-.‘

"r.ﬁ o : f R § Very nearly“so. 1-was

o ) ; o . ' R
- lobking at the scale on‘that. [$£Z¥E 1s‘sqme 35 to Sﬂﬂ;;_‘

E “;_ A Yeah i You usually make them

when you see a change in the vegetatlve erowth or a slope

e Y

or- a rldge or Just wherever you. thlnk there uould be a-

change because land doesn't change Just stralght off. I

-.

mean, it just doesn't drop of f and change all of a sudden.

- F._ -'-‘J
QT Now, you - refer to ‘the. rlver

L

-_conijﬁL‘across.these farnSJandthen g01ng-on'and dropping,

dropning'something! when this water goes:on out. .does it

|'leave the land sweet or sour? S

-

- T ’ Arj Well, of course, your land
1s dlrectly -* your- ac1d1ty of the 5011 1s d1rect1y propor-

tlonate to your water din- th1s wet lang In other words,'
4 "}. Al -

‘any time you have ‘an excess accumulatlon of water, you

have an acid cond1t10n. That is natural

0 . An acid?

) A . .Yes, an acid condition, but’
.- Ly S . - ! 4 i
on your we11=dra1ned soil} your water, while it is on

) there and that maybe a day-Or two or thrée or four, T,

don! t know how many days, the days - are 1ndeterm1nab1e, “but

.

_as soon as thls 1and dr1es out .this Huntlngton the best

: ",'%Tf‘%“;n‘ ' Now, how many ‘of these boring |-




Iy

——

- ] S . 60,7
bottom land- there is on the rlver, ‘ds soon’ as 1t dries

f

out it is- back to 1ts nornal state whereas on your wet

>

it land 1t doesn't run’ over- that way. and 1t stays longer

3 %

and it tends to. be a 11tt1e bit-more aC1d than your

well—dralned bottom, Of course, that w111 be - that would -

. :depend on when_ you put llme on it.

- ,l,.

|l- these four-tractézsorior to- July 19617

- -A'g Yes, 51r, I sure was.. -
) E. - :_Q:;j;You wvere?’ v
A _Yes3 sir.
l' Q. .:And d1d you recommend con-’

b

servation methodsﬂto Mr. Berry? . o -

]
-

-'A“ Made suggestlons, yes. We

.;never made a 1and=uée map., We dldn t make a land-use

.map on it. He had - it was str1ct1y corn ground and -~

jusually those people with bottom land up. there th1nk so

much of them for; corn, 1t 1s hard ‘to go. with them -on 1t

He d1dn t “have enough there ‘was not enough d1fference'

n

in it that he would have. a Landéuae_problem there to any

S

great. extent.

. Ten 4

B RN don't quite understand ’

your answer. You,. say these people that have all these

" corn- bottom lands, 1t is k1nda hard to go along w1th

them?

Q*- Were you on the Berry tracts,

A‘: 'ﬁeli,_l mean there is so .
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11tt1e of thls Huntlngton the best- bottom 1and that we

can find, there 15 ‘50 llttle of’ that over there,-naturally

'1t has no 11m1tat1ons on, use. So, naturally, they are

I-

g01ng “to put every 1nch of 1t they can get in corn. Jwei

do make recommendatlons 11ke 11m1ng and - fertlllzers, but as |

Pl z -

far as corn use, he is’ golngnto stay w1th 1t : He knogs-

~on-his wet land he 1s g01ng to be two or three weeks

later(;ettlng in. thannon the well dra1ned As far as -
e ‘
that" §mail acreage there, compared to the rest of the farm,

it mlght be economlcally 1t mlght be fea51b1e that he

-

:,did:not drain.%his.wal"don trknow; I heard hzm talklng

f,‘aﬁoﬁf;finanee;J~I;don't know about that

. B
ig -

.

Q*f( What klnd of recommendatlons

. [

'1f you recall do you make d1d you make to Mr. Berry

or do you make to 51m11ar landowners as “to fertlllzatlon?
. g..‘ .

; .‘A: Well, it 15 a- b351c th1ng

1 - -
£ v -

‘of”course. Lt. depends on the 1nd1v1dua1 My usual recom-

o

mendatlon on that Huntlngton type 5011 was "a matter of R

4.

two tons of 11me about every thlrd year, four to e1ght

hundred pounds’ of the hlgh analy51s fertlllzer, whlch they

‘don'*t ordlnarlly use. ,:”_fj . \ .
_ﬁ;':f‘;; “'_ -"Qkfd”;eaIerthat“eer acre_or“whatzf-:
f; ”: | h,‘i=,%A. ] That is per.acre. 'That . -
'i§ hout what we - recommend but¥-—." f"; f';'_ o J
_;; L {‘ . . _Qau Now, when you went on these _;
tracts, Mr.‘Silnker,hdld'you flﬂd any Johnsondgrass? '_j/

. . ¥
R " h Ty ) P -.. .
. . L~ e P - .
v . - oL s A '-" s - P A




el
.
i

,Of course, the bottoms haven t been tended and that 15

. A- There was some, yes.

/_SF . Last week.did you find-a.

#* - - - - Y - . - IS

'another school of thought there also.

= . N EY

;m_,- MR. .LOGAN: 1 think that is all.

REDTIRECT . EXAMINATION
e L :’ By Mr. Joe OTT

Counsel for the Landowner

“;fi S ' 11,5 Q . Mr. Sllnker, I meant to.

ask you about the texture and the color of thls Newark

:as opposed to the Huntlngton. Does 1t have any dlstlngulsh

1 ing texture or color

X

- ! j‘;-‘- : - ~A Well,'any time on ?our.wet 2

land you will have from “the - top down,‘the top soil w111

be nice chocolate brown or a pbase of 1t and then you -

'go into - begin to p1ck up. 11ttle concretlons,,looks like
I wet cenent beglns to show up. And the deeper- you go

l‘the more you get of that: and that is those small partlcles:;
i am talking about. - Any t1me you have a wet 5011 ‘the

; water excludes =~ I Aam g1v1ng a lecture.

o -_ ’ d Go ahead

_ Ah_} (contlnulng) ---the water

.excludes the a1r, 50-it slows down your oxidation and’

,_| -

reductlon process, “Iike a. fence rustlng, any metal rust-

'1ng. That 1s actually what happens._ Your red color is

P ;7 .A,3 Yes, we found Uohnson grass.:

- Tt - 1 - ] - -
) o e ER i - . . -
- = - P - - I .
o - - : - - . .02
. e . R e . Nt
. e .
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your 1ron, different mlnerals down there that olves your

r,‘" T

Il soil a color. When you exclude the a1r, you slow down

this process therefore you have a whlte color of a
) ‘;.p. -

'“f;llghter color due to the fact that you don't have your a1r7

v

down there to brlng -down thls breaklng down process. -

;Q - One other questlon, 1n all

\

“your erperlence both 1n bottoms on the Bérren Rlver and

LR . - ~

other rlvers, have you ever Tun across any bottoms that

5 l,p « W me

3”‘were free of Johnson grass, a hundred per cent free of

rh.: ' oo - . ‘_”’e

Johnson grass? N -

-h-:_ ?hﬁt isia;difficult quiestion
to answer. I"would;eey'thjs;'it:is Veiﬁrseldom that you

| run across-a_bottoq'that:doeen't haveﬂﬁohnson grass.

,_{_Q'«J Johnson grass prOperly

' handled in the bottoms doesn t 1nterfere -‘with- productlon

of corn?

A - 1f :L handled prOperly

'on produc1ng land ‘and those fellows that llve on the r1ver.
usually know how to’ get in there early and turn 1t up
“and leave it, .different thlngs they do- to combat this’

Johnson grass.

RRECROS S R EXAMINATION

By Mr. George .Logan
ﬁ551stant U. S. Attorney

-

,__“'Q' These bottom lands in’

between the Berry tracts and’ on around the bend of the

.'rlver this way and around thls _way (1nd1cat1ng on map),
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~are'theytéimiiaf;bottoms? Tt " v

... sl A ey ofil-bé”similar.'ﬂLéhd

doesn t change that rapldly.; You w111 have a- 11ttle

.

more maybe of Taft ooﬂthan ‘the other and a 11tt1e more

Newark on another, but all your well dralned 5011 w111 \
be Hunt1ngton and 1t w111 usually lte rlght over next to
|yogr tlver.--;¢ E‘Er i'f’li;??f o ﬂﬁé"‘r _ .
| . " '_;; " 5ﬂ_JR. LOGAN' ‘iﬁ@@k you. - ..
e '__ o EARL: CAIN 1";:'5-:f* -

_rbelng called as a w1tness -in behalf of the landowners,
. flrst belng doly sworn, testlfled as fOllOWS") ]
J"D I'RE Cf T “;-;-:;';',.:;_ E XA MINATIT o
f“'yz'"ﬁ_‘: Hr . By Mr, Joe* Orr S S gnj}“_
i S Counsel for‘the Landowner-nr "'“ 
fjofﬂ '; g fﬁ'::f”gls_-‘ -Q Tf Your namehls “Earl Ca1n?L
>w,;f' J: H.';.lii,':'flhiﬁo Yes, sir,ii'” ] | ﬂ 5
| : l r ;;:Q-LQ{:;EWﬁat_ieﬂgooi eéeﬁend‘where::_
‘-‘;\.dipn :}'ou"_r;siae,-}-i 0 .
L T A Forty-three. ~Canpbellsville, .

Kentucky. . _‘"."___. S e l‘ -

BUEEEEEES ..~ --.Q What is_yéhr-business-or'pro~

. fession. Co T T Co
Fa . A '
. rw:-é IR ._Agf. I am’ ‘a real estate broker

...-—5_;

and appralser for Taylor County Bank in Campbellsv111e.

I

N f- f-3~-:SQ7' How long have you’ beert’ in

the real estate. bu51ness as afbroker?

3 L "33_”* i&;f; Slxteen years contlnuous
: Coy : ST ,
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timeir

I started a year before that.;.L” o -;}{a-f:;"h f“;’

- Q

4

‘i,had~three‘years"oﬁibrokén timékin”the;éerviee;,' 3

a

P

o=

¥ -

1

Fl

How much of that time has been

spené fa Camppetisvitier  CLu oo
: ‘tra B ;H Aff' Sixteen years. ;
| ) 1it;1 Q~ 'what area, generaltarea, do you
‘1,oberate rn as realtor‘or.a real estate broker7 1,

__‘_ FIg

WEll the major part of my

»

x

business, of course, is in Taylor and adJoinlng countles,

Taylor, Green, Adair - I sell some in Russell Cumberland

I have’ sold some in Simpson and Logan,

I'se&l some_ln )

w

‘, Marlon County and Larue County.'i' . ; fhf ;"&
: C '_Q Q Speak up just a’ 1ittle bit g
' %londer;iﬂr. Cain,tlp . o o ﬁ?‘ "L ' ]
1 o A Did You get all tbat‘? o

Mbst all of 1é'but a 11tt1e

louder. - . -

'.\!- -~

X

+

iy

Welld the lastftﬁree counties

I named I believe were Larue Marlon and Russell.

T believe.

kel

9

E

You sald Barren and 51mpson

- ) A’ "-No, Logan and ‘Simpson. -
-t 777Q -« .Logan and Simpson. - Mr. Cain, °
. :_;, . ‘ N - . " ~ o i

b
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:idiﬁ §bu;make~ih connectienﬁwith‘§DUr'ﬁerk;as-a‘reaifﬁf -

| appraisals for.’ anyone else?

';5». SRR -i'é - Nb. Just individuals occas- -

houses for ‘the. VEterans Administration. ) ‘ ;
g . -',uﬁi Q; iﬂVeterans Admiqﬁtretien?;:r i
—f’ '““—A : ‘Yes, sir. AT
- l:i'- : 1:-f'fyl .{d:_é Are you familiar with the 3
':éfeeklin'end ﬁuby Bersy farm in Allen County, Kentucky;-~
B R E éYes, sir.n.r_ e - -
L ~ . _Qj ,fi-,‘o;; fﬁloW‘lcipg- hej';e _you knov';m_ that
farmr ot G T

- - . E w -
" v _ .
» ) . -
J r - - "
v = % -t . i
- - = - c o - ) B
B v ) 2 yoom
t . n i - -
-~ ” - * - -
. ) i 6 6
- - - .
'
o ' . -

do you buy,‘represent buyers, and sellers in the trading

P B . ) s

w

I d°°,, " S .

All types of 1and? i

' -
w -

Yes, sir.'- f‘: - C

fwff{w' ﬁ;;iufi .U A Well I appraise all the loans
for the Taylor County Bank in Campbellsville, for farm
W =

land and well whatever ﬁfeperty they make 1oans on._
Lo J‘=;.e_1::__ Q. :Anyone elsez lpo_ybu make

13 -

PRI
a - L

AL . T
-

ionally. I have done a little appraising for repossessed GT




e ":A~ "I was first on that farm about

20 years ago.

- -

Q. Are you familiar generally

-w1th the community, the area where itgis located?,

-
.

,«

- %ﬂ : ‘ - _"A 1 believe so.-

R ’ - .(Eg:f_ where is the farm 1ocated with

[} -

-':_,

‘reference to Scottsville? ) ,: “,; : ;3_ : *r““;i

- -

‘ 'HA It is5.12 miles north of Scotts-

= oA

ville approximately two miles off of 31-E, aboutetWO
-miles out Port oliver Road approximately a mile and a half

“on the state blacktop north sof the Port oliver Road

_by Mr. and Mrs. Berry to make an appraisal on this farm
‘ *for the purpose of testifying in this hearing?

A I have.

Q Is your fee to be paid to you
“in ahy wisefeohtingght“rpoh the amount:ofimoney:that they _
‘-freceivé_or that-thiS”goryiéﬁards them? h ‘

| LA _iUNo, itlwasn't oo-a-percentage
ihaéis;i It was just a flat sum is all- that was mentloned

Iy

. Q. All-right.. Now, when dld you

‘first g0 Upon this farm to ‘make any insPection in connection—

‘_With this appraisal?

A Iheefiret;wéeh-iﬁ‘march this yean

t
.,
Vo

-
- o3
¥

W - _f'Q'_I Mr. Cain, have you been employed.




Q - Heh,many other‘occesions_hage
.&pu:heéhqn it? ‘ : | |
| A i was'there egaln en Mereh the .
29th and again on October 7th. | =
" R - .Q . How, do you describe genereliy
'the;Berry:lahérégr. Caln, as to a type of farmo K
' o A : Well it is a cash grain and
_some‘tebeecowfd |
A .d 1 Now, what did your appraisal
‘eonsiSt of? ‘By that I méan what did’ you do in order. to
“make the appraisal, Mr. Cain’? _ _
s Well the first tlme I v1sited
_the farm, 1 believe I was - I told you the first week 1n '
.March w1th Mr. Dan Walton of the law firm, Bell orr &

Regpplds,}Mr; Berry, the owner, Mr. John Hurt the tenant,

.and/éolonel Melsey Elmore, of Glasgow, realrestate b%eker.

- o

L ' '
Q What was done at that time?.

- A” | " We inSpected the farm.

Q  All right, Now, Mr. Caln, what-w

in addition‘to the physical 1n5pectlon of the farm, what

fother informatlon did you obtaln or data- did you assemble
in order to make your appralsal?

-A_ Well as I said we were back

there on October “the 7th; “Ihrs time we.had Mr. Slinker

- -+

T

et




who was on the stand aheaduoffme. L S s

|| with the Soil Conservetion DEpartment f0r a/number‘of

| advised with us as to the different grades of 1and and

_as to the- fertility.

. to Dwight Siddens was located ll/niles north of Scotts-

highway from the- Dwight Siddens farm that I have Just

Q - That is the soxl man?;

A The 8011 man. . He was; 1 belleve,-

W

years in Allen County.' And we did work with him and he

A er_welleft this farm, we trled to
find some comparables, We;checked the court records,

We found four farms that.we just considered.a?/comparables.

Once we inSpected them I only found one tract that belonged
ville on 31-E in Barren County. It is,ecrosg the river
in Barren County. |
Q- ﬁowfclose ie~thet_to this;per-
ticdlaf.tract? | -
| A . Well I expect by air it would
be two or two and a half miles would be =y, Judgment.j
| Q - . Did you look at- any’ other farm?
| Afh' Yes, yes; we looked at thej'

Ed Long farm, which is located on 31=E, just across’ the .

mentioned. -

- 1We,eisogloqked at. the Jackson




L%

I into a 60-acre farm, which we. had seen. thé deed recorded on;

o'.

and Cassidy farms, on Port oliver Road also on Barren
River. We got back about 15 mlles east of Scottsville

‘and traveled about a mile through a gated rlght-of-way,

-

...
r .

We Just dldn t find them*tooicomparable to the‘subject

LS

farm, hoWeyer---:aiq

-

L

v

-\:

¥

ot

o "',

-

_the last of ‘that. answer.
. . .

v
—

e,

'*LOGAN-
Did not

9}.

a2

Pardon, I didn t hear

find---

“A-

(continuing) Did-not-find'these |

farms too. comparable to. the subJect farms, however one

tract of th_#jbwight Siddens farm to me was the most ‘coms

' ‘parable land that we found

. Mr.

land w1th*us. He had bought this

- I MR, LOGAN'

. which Dwight Sdeens-farm,rt is.

~

locaLed there together.

THE WITNESS

-explaining,

MR, -LOCAN‘

Pyt

- THE- WITNESS

Just missed me when I said 110.

MR:JLOGAN:
other one?q_;t, R

T -

Siddens walked over the
110 acres. He had bought

If the Court please,

] before he goes into that farm, I Would like to inquire

There are two of them .

That is what I was

- Well, which one is it?

+  The lloracres.:_You

Is that.north oﬁ_the
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A That is north of the i6l-acre
tract. Uh-huh. o
Q Go ahead, Mr. Cain.
A Give me just a seco;d té find
my notes.on it (pausipg); -
THE COURT: Weli::he made inquiry
there, examined other farms which he thogéht'wgfe along
lthe same line, is that right? Hé doésnfﬁhhave to éq intb

U%Ee description of all these other farms,

'ﬁB.'ORR:' No, no, he is not going
into the description. . .
THE WITNESS:

Just the ones that I

find comparable, Your Honor: ;
\ | A (continuinéj“fbat was this 110-
acre_tract thét belonged'to Dﬁight Siddens located on
ﬁighway 31-E, approximately 11 and a_half miles north of

~Scottsville in Barren County. At tée time Mr. Siddens,{
bought this tract, May 13; 1955, it was an unimproved
piece of land with fgé'éxception of one old tile silo
‘which was in bad need of repair-and I -think he told me
then it was originallf---

THE COURT: Now, are you talking
about tﬁe}Sidﬁens tract?

THE WITNESS: Yes, sir.




—

L

t_rac t'o

fone..

ﬂqéﬁﬁgﬁinto all--~ ;“

§§> _ THE COURT' I sustain the obJection ;
- x Don't go-into'detailf Just say you examined the Siddens
@;5 Ybu can £ go into all the detalls of what has bee‘

If “you considered it was comparable w1th this. farm'

N, )
-\ 9. you can Just say so and that is sufficment without g01ng

All rlght.

72,

-«

" You~-considered. the

e S,

Siddens 110 acres comparable..

What other farms were :com-

i-and dplaﬂdé

parable?

' - Lx] L - . '
-3 ) A

others are mixed bottom and uPland farms.’

Q  The others were mixed bottom

A That's right.
' '.Q . And this farm, the taklng is
only the bottom land is that right? , ‘1131- T

- : A That s right..

Q ~ Now, based on your'inSpectton
of these darious‘farms_and the comparables and,this land-
 and .all the‘investigation thatayod*did,‘what in- your
opinion, Mr. Cain, was thé fair cash market value of the

Franklin Berry farm, at the time of taking?

P . i
. i

Well I didn t find any of the

other farms too comparable to the subJect 1and because the ‘

A  Now, you mean the 340.4 acres,




: § 1ncluding the upland tract. ) _ff .‘_;.:l_ -

:'“1Q w Not the Ruby Berry, the Franklin

B ‘Berry.- - :-”.' "” | ,: _ o ._‘._’:3.5
] ) A Well 1 have shown this- 29.54
- | acre ‘tract that he’ is keeping also, I put it on, included )

i| in the 340 4 acres,- and later I have taken it off

: ’ﬂ,ﬂ.n~‘~——*“”’f-”—THE COURT‘ Juvt add it all up there,
fo,»”' |-
|
By

r. Cain, JUSt what is: it all of it. Add it up. -What

=

L L;,f;'\igngPr Judgment is the falr and reasonablell. _
T - i A:f $84 852 for the Franklln BerrY

rhoa
3 . .ot

,land whlch is belng taken. ,‘ ]
b ﬁ -“,;,';- ,;1 - | ;f ; 'q:" &ell;'the khhy_ﬁetty:land; its_
"}hathet value?‘ - : s ‘_. C I
A $93, 662, 2

MR, QRR:i You may ask bim.-x ‘
“.cjﬁ;b é‘s»z‘f , o '*!;.‘ ;' E- x AMI N A.T Low

T " . By Mr. George Logan - _G:R
- T o Assistant U. S. Attor1ey

e ' e R f_ d You discussed numerous’ farms
. “that~you aent"oh and checked out as heing comparable or to |

Al sée‘if‘they were‘comparahleaand“trying:to find a comparable
‘ fséﬂfhése farms. when did you do that? - -
r | A - On Octeber 7th and- 8th..

1_-|“ . ;;: ‘:',"i__ .f ; Q ‘. OéAtEis year? ’ 1 " »
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A fes,‘of‘this montb.'
Q - Two days?
A Right.

oy L 'Q _ Did you take every sale in a

' 25-mile radius of these tracts?

-7 A&+ No, sir.

7 . .. .q. . That were sold in the last 10
Yegrﬁ? e )

i8}

A No,..sir. The bnly ones we

found that we thought we might use as comparables. were

those fou?ltﬁat I mentioned.
""" ’ Q Imdon't believe you'mentioﬁed
the Luther House sale gloﬁé tﬁe same riyer bottom which’
joins right herg'(ind%cating-ﬁnjmap). D;d"§ou logﬁ at
that tract? | ‘

‘A - Ididn't know that that tract

Had Been sold. No,lsir. _
| MR. ORR: w;;l,yoq idéntify the
yeariﬁhen you make refereﬁce to these, Mr. Logan? I
want to see‘if Fhéy'are inftime or not,
| MR. LOGAN£ 1954.

MR. ORR: Objection.

jﬁ”g THE CQOURT: Objection sustained.




i

_right on 31-E--=-

'_75.

. Jhat is it- - 19549 I w111 let him
testify for what it is worth. Overrule the obJection.,;

TR

Q‘; Did you consider that one?
A I didn't look at.lt,'no, sir,
- Q-' Did you consider'thé‘tract

the 127 that Franklin Berry bought himself 1nJ19599
: A_{- Yes,uglr.'

-
- *

[N

- "l"

- T
F =

Q Did you consider thatjheibniy
. R = _' —r"

Pald $ll 000 for that tract9 LT T

-

-

‘L' - A YES, I knew what he paid for it.

*

Q NOW, on this Dwight Siddens

‘;_ﬁ

farm, which you say is the only comparable in your opin10n9'

e

A , I didn't say.it was comparable.-

e ‘_‘:_‘rn. a
L .

I mean I believe I sald lt was- the nearest comparable
farm I could find..
-Q Well now, is the Slddens farm

-

a better farm than the Berry farm9
| ‘:No;'51r.
It is not? . |
E_th in my eetimatrdn, no,:eir;

. . ord
L

"L fDoee{the fact ‘that it is located

o B oo B

A - The location would probably

..




H oL

.‘“to a dirt farmer it probably wouldn t. l,;*

silo on there?
.there?

| after he bought it in '56
three of " the Franklin Berry farms that the value of that

.the 29 56 acres of land at the top of the hill on the

_ blacktop road which is not belng taken9

1 as-much to him after the taking as-mt wastbetore.

75.

add a littlefto 1t theslooation to-a=geutlemaﬁ-farmer;
-‘Qll_ You say there was: one tile:”

‘A :Yes, sir.

Q.’ , Now; was thére also a barn on

A

A . There was an old barn that had

to be removed and he ‘built a new barn the following year- "‘,

‘{ Q’ After he bought it?
AT Yes, sir. :

' Qi_ wa, I believe you stated all

was $88 852 is that right?
A nght.

Fn

?Q. What value did ‘you place on

A-: T put this land.on withgth;r‘f\\*
buildings for $8 817 Whlch gave me a total of $93, 669 02.
I subtracted it from that sum, and 58, 817 I don t see

any damage there, I think it is worth - it will be worth

[P . . -
T - - P - I B
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Q : E‘:i.@ht‘ly--eight -huf}dred? )
A I am_not‘making ény.adjustmeht
nfor fha&héne tract. |

- L Q Now,whaéé you appréised much -~
‘or little farmland in Allen County or Barteﬁ Céuﬁty?

_ | | A ".th ;oo much;in fagtﬂnét aﬁy't
in Allen. L -
Q Iﬁig_is'yodfloﬁl&lexperience?.
A In Allen Countyf ye;. |

. 0 Now, making,yéyr.appraisal_
_on-Be;;y tracté, hoﬁ much ééﬁ you éllqw fothhe tobacco
base Mr.'Berry has? - .- . ...

| A -Wely, that dida't enter into it
wiﬁﬁ me., S o -

_Q - Now, you have placed a.véiue of
' $33,662 on the Ruby Berry Efacé,;131 down here (indicating
onmap). | o |
A  Right,
Q I wonder if ioQ‘Woﬁld tell me

how you._arrived at that figure.

A e —— -
/_f_‘_‘___',""’—— B e o
—

A well, as I told you, we worked

'with Mr. Slinker and he édviéed}me that it was real first-

///

over if, it is a.choice piece of land. .And'here is oﬁf/;

class bottom land and it shows. for itself, as we went

)
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' factor-that to me meant something. That tract df?;;iihffy

 to me is 88 4% productive bottom 1and,with 11 6% of the

jland in slues and waste, whlch is a real high percentage.

235 Lo -Lui;- Q Well the value you put on it
dld you arrive at that value by comparing it to the price

‘,'paid for the Siddensvfarm?

) '.i‘ v -,L_ . 1:' et ; ‘?“ I . . o
“? - { : ;F_”A i Nb. of course,aI‘worked this -
-f.appraisal of the two Berry lands altogether.n_

-l

Q- Did you find any Johnson grass

:i.n;‘;héréje.,';_ [ T
;T:-:“(::'f : t_‘“zgn'A &here-is some_hohhson.grass;'ves
—ji _-6i}3‘&hére is a lot of. Johnson grass,
isn't thére?’ - | -
| -‘f:‘ﬂ"l.';Li";_A Well, izdonththinh'it would
be detrimentai-to~a ééopl t, 4,.:— ;“f .:. "~'.j- ::i

-

‘MR, ORR obJect to the Johnson

grass unless he is talklng about it when the government

2

| took it. wa, 1t has been down there, vacant land for,

: overka-year now. Of course,_there is ﬂohnson grass

all over_it_nou. _ﬁeican”askgabout'the pa}ticular month.
L 'Q what did it look like on- July

‘the 13th, 19617, ST L

| | {i&- : I wasn 't on, it July the 13th

1961. I was ‘on it in March, March of 1962

‘ r ‘o v - = -
i . R R -




5.‘ .k - o : ‘ 1‘- P _‘79.‘
How did you-get“on these tracts?
:-rWe rode dowh on a wagon.

-On a- wagon? ffi- e

Down the rbad

- Why didn t you drive your car?

':l':,o > O b o

‘-Well,*it was in March »1t was .

;,r,’

i' - .
. ;’ e

rather soft and T dldn t take the chance._ :

‘_. '™ .'_

‘Did you drive the car in 0ctober7

. ‘,A . ﬁé, Slr."'“ ;“’r,;“.ﬁjbu
| g-Q’L _Go oﬁ.a haggd ;gdih?
"A-Kf‘fesifsirﬂ o ‘
| Q - 'DLd you havé- to go {;m_.-oa__gh};se'.
spive&traro-to get here? L o ; '
W--:_ S L-A " Well, we wentﬂdowh~the‘Berry

road made our inspection of his entire’ farm and we came

‘ back through the Spivey road as you turned back to, the-

" highway. L Lo e e
| t(EE;f'You went down this way over :

the bluff? - L )
- if _ A Yes; sir;

ey
-..-....,‘

'“Q»._,And came ‘back’ around ‘and out?
A nght.

Q . This is, I believe, called

- Swamp Road, is it not? ;:_ S i o . -J;'/

- . -
o . 3 o
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A I really don't know. I didn't
hear that mentioned,

Q How many gates did you go through
when you came out through Spivey's?

A I ﬁelieve it's three.

Q Three gates. Did you notice
the channel---

A (continuing) There is three gates‘
and a cattle crossing, I believe.

Q Did you notice the channel
going across this field Where-the river cut through it?

A There is some evidence of a
low place there.

Q And considering your appraisal,
did you consider frequency. of flooding of these tracts
in the past?

A I was told that this land
hadn't lost a crop on it in years and years.

Q And you did not consult any
records, though, as to the flooding?

A No, sir.

Q Now, going back to the L. P.

House tract, which adjoins it, this is 113.8 tract which




E 81
|| 'sold for $16,000--- = . U .
) s T : _IMR:70RR"~0bjection.: )

Q . (contlnuing) ---are you -

'r:"

ufamiliar with that comparable sale?

: -r: A THE COURT'J ObJection suetained.
2“ ‘;: ;'j | . A f I remember riding through it.~
.-_;I didn't make an inSpection. u C J‘ ?_LT )
,fel - c ) ;_ ' 'j THE COURT- ObjectionieustainedJ'

'Therexis‘no_evidence:of‘that_tect. o

| | 'lMR, Lb?AN:_ I am_es?ingtit he ie
familiar with ic. . . ' S

. THE. CddRT:. Otjection,sustained.:

- .o A

. o ,Q } Well I am having a- little:

~‘troub1e Mr. Cain, finding out how you arrived at the.

zvalue you put on. these ‘tracts. You considered Siddens

;you say, but you, didn t take the price he paid per acre

'and relate it to these?

‘A_ Well to a certain extent I

-4 - .
e

Jdid but as I told you before, Siddens land is not compar-
able to this land really in fertility. -

} Q' - Jell if Siddens is not compar-'

able then you did not relye upon it? - T

-

A'n I said we considered 1t as ‘a

. 'i{fompa;eble up’ to a certain point, but not_comparable to

- " T L B - . e
. : Al - - -

. RN e e - - . T -

. = - P " Ve
~ - ~ “ . i -
o . P - -
f ' a T e "
T e . T
- ) __—_.___3___._-—--—'—"‘
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 this iend. .
MR. LOGAN: I think that's- all.
MR, -OIRR':'x Stand aside, Mr. Cain.-
May we approach the bencn? 7%;'

| THE COURTT\ Yes, sir,
(Reporter s note: . An off-the-record discussion‘was held

at the bench in the presence of counsel and the Court,

out of tbe:hearing of Lhe jury ) |

THE COURT' Members-of.tne jury,
this clock,ie a little slow, it is 1d minutes of.12-and
we_needle little recess nerevfor a matter,'so T am going

to -let you go ﬁor noon recess and come back at 1 o'clock.

Bear in mind all admonitions. Do

not discues ehe caee‘and do not permit anyone to discuss
-it with you or in your‘presence'or make up your minds
about it in any ﬁey until it fs finally sobnicted to you.
I know~that‘there?is a temptation to-discuse adcaee'eiﬁher
among yourselves.-or with someone-withlwhOm you may come-
in contact over the recess, but it is highly important
that youdo not do that. You should reach your conclusions

~ffom;the evidence you hear here in the ‘courtréom and I

ask you to strictly observe those: admonltions.

)

Mr. Marshal you‘may,announce a




-follow1ng occurred )

‘being called as a Witness in behalf of the landowners,‘

‘and a half years. ﬂ;_' T 25;:

c [ S i
- £ = ar
ar - a L
~ - - s < o
. = 83.
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. a \ !
2 . -
N - . . -

recess until 1o clock this afternoon. f:ri-‘ o

.....

(Reporter s note-' The court recessed until o clock

|| At whlch time the parties were present 1n person or by

counsel the members of the Jury were present and the

o r,..,-

._3';3‘_:1 (w TdE CQﬁhT- Call your wfiness.-

Mﬂ d%R *Willlam Grissom.

WILLIAM GRIsson>

"

f1rst being duly sworn, testifled as follows- ‘ -

SERRY: cT ﬂ'f ! .!'rt E X A M 1 N AT T o

';‘fwff'_“"t. S By Mr. JOe orr

Counsel for the Landowners
P ¢ i;‘YoUr name istwilllam Grissom?
e | - A Yes, 51r.

Q- what is your age and where

“do you live please, sir? .. <~

A-- My age is 42 years. I'iine‘
at Glasgow, I‘{e'ntucky-. LT '_ _ . L

e l Q "What is ypur_occupation‘and y
'how~1ong'have:youlfollowed that occdpation? L

o A1 am a realtor,“auctioneer

'wand appraiser and I have been in the business for elght’

- .
=
.
- .
. N
.
R —- . 1]
w . t
~h F
2,
> - *
P
- -




y . - [ " b Y.
- - s . *

i:E,QL And what Special training if

-

i'any have you had in the field of real estate or appraisal

'work, particularly appralsal work?-’f

A I hye had - other than my experiC_

Yo TR D A el
]

ence, I attended two courses and successfully completed

ffin real estate appraising Sponsored by the American Insti-~

tute’ of Real Estate Appraisers at the UniverSLty of Kentuckj;'

-als of various kinds have you made, ME. Grissom, few or -
| many? ' _ k '
G _A: i ;:'ltﬁuf ﬁell over- the past eight and
': a halgfyears, 20+or 80 magbe 2 3ﬁ

: Q_ Are you a 1icensed realtor .
:; " , ..
in’ the State of Kentucky7

_ ef;;t_ﬁ; Yes, sir. I am- 1icensed by

)

Al the Kentucky Real Estate Commission. I .am a member of the .

3National Association of Real Estate Boards, the National

- -t

] Institute of Real Estate Brokers, the International Traders'

}

'Club and/the Kentucky Real Estate Board

-

Q- Now, have you been employed

.by Mr. and Mrs. Franklin Berry to make an. appraisal of +.

-

"|| their farm laind for the purpose of testifying in- this .

hearing?- L - i U

. . . - a . i
P . - - b B - - -

A~ Yes, sir,

" Bh. |

S .
bl

)

‘ Q Approximately how many'apprais-:_,




+ || was done,

.~ x . * : - . . - ! “ ot P
. " i - . - - . e - Lo B . '-85
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Q : IS‘your agreement as-to compen-‘
sation in any wise contingent upon ‘the. amount of recovery

that the Berrys shall receive at the hands of this Jury?

A No, Slr. ”1

.'. Ql—”‘ NOW, Mro Grissom, t311 the Juryz. L.

in making this appralsal what you did the figures that

you utilized and the manner 1n which the appralsal wqu -

!; - ) -

PV ,w*.;t“'fA' Well flrSt I would like to say:

I have sold farms, residential commerc1al real estate '

throughout South Central Kentucky. The majority of my

sexperience has been 1n the Barren, Allen, Metcalf Hart

-

';Monroe, Warren, Cumberland County.area.- My, flrm averages

: 4-

about one ‘auction sale a week as well as private trans-
actions and I have made appralsals for many 1arge concerns |
such as Shell Oil Company, Kentucky Trust Company, Small

Business Admlnistration for 1oan purposes Department of -

f;;Economic Security, local'banks, North-American'Gopper;
fCompany, New Ybrk insurance'companies'and*individuals

' and have served as court-appointed appraiser for property

_ to be disposed of by oouftjorder. -

I began my appraisal of the subJect

| property September the l7th 1962 and completed it October

<

the 13th 1962 The purpose of this appraisal was to -

o

<. ;,-._-*. - PR - . , _]l .
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'prepare to testify in this trial as to market value"

as- of July the 13th 1961. Now, market value is- defined

nas the highest price in terms of money that a property

r""‘

‘iwill bring on, the open market, providing a reasonable

time for.a ready, will and able seller to find a ready,

v‘v

willing and able buyer, both acting without compulsion,

i- Il ~

both parties being fully informed as to the advantages

! 1' 'I..' "

‘and disadvantages of the property and both acting intelli-

e !_

’ b "I -0 S N .0 i : T . - !
. nt s - LI - . -2 - - " ‘_ - ? ; ‘ :
_ge_r_"t]-Yo . , R oo B . : ' . . LA E -

r - .

- o ‘ Tb determine market value,“it is.

cEL . T

e

determined by compiling general data pertaining to the .

.region and the community and Specific data; pertaining ‘to

'the 1ands and improvements of the subJect property and

comparable properties and correlating this data into a

':final estimate of market value.

]

‘prOperty is locatedZ%’

Now, this property, the subJect

2 miles northeast of Scottsville

P

'Kentucky.

'left bank of the Barren River.

) wa, that is the first boundary off the highway
and of course if you extend off down into the bottoms,'

it is a little further fromiggo'tsv111e. It is on the

L

The surrounding community

is made up of well-maintained productive‘farms,pmost of

_'them have been in the same families for. many years..




foemry

1

;ing to U. S. Highway 31-E.- The Allen County school system
-at Scott%v111e Kentucky, serves thls communlty w1th
”scnoolbus service:to the farm.: Church facilitles are _f

: within two/miles.‘ The farm is. served by electrlcity,_ -
:telephone, mall and milk route services.ﬁ Good markets

are avallable at Scottsv111e and Glasgow, Kentucky.

. :more or less, of well-drained deep, rich, every-year overf]

‘bottom land' 48 acresnmore or less, of”wet bottom land
M

- - ' . .
- 1 - . .- .
3 . * - EXI :
'
-~ T - . M 87
- 19 - - - . .
! r T ~y Fy n P a “+
v > -
— . P [ I -

There is a paved publlc road extend-_

b

-

- E-‘ . .
& -

{EGe 1and consists of 340 acres,.
.“‘h--. 3

that is productive 1f properly managed 22 acres of upland )

| bas_is 2.32. 'The improvements are two occupied tenant ;
houses, a 40 X 80 ‘barn, two smokehouses, three chlcken

ﬁhouses, and a utility shed Mr. Berry has been operating‘

farm and I consider thls farmras operated,a‘very good in-
|| vestment with a minimum amount of expense and-management

|| burden, as it requires'very.;ittle supervision by the

and 30 acres of bluffs and dralns. The burley tobacco

this farm: for many years as a cash grain and tobacco

)

A

owner.

To replace this farm, situated;so,

ow -

With a similar one Would.bg--f‘"

-

- MR. LOGAN: T object. '
- R - -

- . - -
. - N - -
- ? - - . e ' -
X B . B -t -
-|. A > A | - - 3 2 -
- ' - PR Y - -
- » .. - , - -

el T - - -

Il
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LY

.THE-COURT:- Objeétion‘sustained.q
f4._ Q ‘ Go ahead. |
' A .‘_Tb_replace éhis---'

-Q,:' (i@terposing) W#thout - the
objection wa_xs'wi'th refereﬁéé_to replacement, wheré you © -
used something about the';eﬁlacgment of”this farm.

. MR, LdGAN:' Dbj;cf to ényrtestimony

as to replacement.

-

'THE COURT: Objeétién'sustﬁiﬁed{
-:Mﬁ; ORR: Not replacémené value.

A (coptinuing):I‘made a éhyé;cal
inSpectio; of the suﬁjébg_property to become familiar
with the boﬁndaries. I also ﬁenf'to khg:ASC offices at
Spotfsvillé and Glésgow_and inépecﬁed tﬁé éérial photo~-
-graphs and records pertaiﬁing to the subject_propefty.and
otherrfarms iecently sold;- I prepared éﬁﬁraisal maps of
éhe'%bbqut property gn@_dthe¥ farms. I"went to fhéicourt-
house at Sc;ttsville angd Glaééow and compiled the data
from.the deeds and plats of the subject property and other
farms. I went to the Sﬁil-Conservation Serﬁice at Scotﬁs-
‘ville and C}asébﬁ‘and gétﬁéréd data on the subject property
and other recenf'saléé. ‘

” After preparing my‘déta, accompanied
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by Mr. Berry and Mr. John Ray Hurt. f

.Q (interposing) Now, Just a minute.

Who is Mr. John Ray Hurt?' |
ot “;““i - Il A He is the tenant now on the

i fa-riﬁ’o * Ut

. -
oo . . Tl - 4,0
- kY - -

:u_'*f' CT._ . ~;,;nhﬂ: I physically located and care-

«»-__‘ i

'fully inspected each field. then I thSically located and

inSpected and measured each building to become thoroughly

o5 -
A

) ffamiliar with the subJect property. _(1j‘

As for comparable sales, I physically

ot

| inSpected 12 other farms that have been sold in the last -

h.Six years on or near Barren River, personally interviewing

- -

.the present owners and real estate agents involved I re-'

x

ﬁ‘inSpected many of these farms on different occasions until
ifI was thoroughly familiar with them. Iithen'took the-_
:_data compiled on- the subJect pr0perty and the 12 recent ‘
isales and claSSlfled and compared each sale with the subJect
,property as to datecf sale, sale price, price per acre,.
: ;size 1ocation, land improvements and motive, selecting

"the three recently sold farms that contained bottom 1and

as theypwere mpre closely related tO‘the subject property.

T ol e

| And based on the comparables ‘and-

[ Lo

my findings, the complete investigation, it is my opinion -

$ ™

. that the fair market value of the subJect property as a -




‘wholé-=-~ :i _ f-

Q :- (interpoSLng) Now, Just a minute
| Mz Grissom.w “Is that combined now, on*Ruby and Franklin

Berry tracts?' - o "airu; _ oy

A~ Yes, sir 1t was all operated as

one. farm unit so I arrived at my opinion of fair~market

f"rt-«

o

ivalue as. of July tbe 13th 1961 of the entire unit the
440-p1us acres._ T ;:f' :;jﬁhi \;i:'?‘f; i

Q All right, sir.

- N - ;.-vv

'.iﬁ:i. And that was $99 000 The value )

-

‘after the taking, which was 29 54 acres,‘in my 0pinion ‘the
fair market value was $2 000. In my 0pinion the .fair |

jmarketuvalue of the property of the taking, ‘as of July

w'-.-«r

the 13th 1961 was $97 000 Allocated to Mr. Franklin _
| Berry, 310.7-acres,nthe~£air-market value was allocated-,.

.at $72,500. That is Mr,‘Franklin ée££9il'

y "

Q" :EOW mﬁch is-that?
A $72 500.. Mrs. - Ruby Berry, 99 5 ]

| acrés was allocated a fair market value of $24 500 ; or )

&

‘total of the taking of $97 000

o
a

Q “ Now, Mr. Grissom, did you find
any farm as a comparable that was comparable in 51ze and

was comparable in the nature of the land as this particular

-~ . +
3

- _-u

'ftaking, without making any adgustment?'{df-

1 o : T 4




the 15th, 1961, - ‘ t e
- ; e; Q That_was - whefeae the geller?
{ ) A'ﬂﬁ éeller waswwhitney. I”‘E:‘:
Q And the buyer? "_El = _
A :»0;851dy. ‘ }£'°5 ‘*jS . )
Q - What was‘the ptice? }‘_ o
A The prlce pet aere wes‘éééé o

PR SR G o
:' r: ., ;%~JT ‘ 'Qa- That was: the average prlce per’
r..r ::”-f_ ;Zt‘ ;xi”hAi”‘-Yeéj'str;rrimpreteﬁehter:-f-

A o - o ‘Q—l How .much of that was bottemaz
land "and fiow muchdupland?li ’-'f' _) ;;, -
_? ;):_?,;;2at; c'A_hn;éixty acres of-h;tteh land -and
52 acres-dﬁ uhland | .&:‘f :; § =

The date of the deed January iz

: ‘ J-;,] A Nh, sir. :' # _ -
o lf ‘ {Qfﬂi What farms dld you - if yoe :
aeill and identify them -‘that you used as belng the most
: “nearly comparable.. J _;n'; R ?_ __é”" N f
‘G—hﬂ;flfzg‘ u“-;'; ;lgA ' The Cass1dy farm, the seller ﬁ}ﬁ
'1was Whltnei, the date of the deed was January.the'15th
1:5:1961 the sale price--- ;ifﬁf_ SR —fi‘ﬁ 71“'_" ’: -
“3755_ j;_ - 59' .;er 'fardon. ﬁhat was the date? :i




{| machine - shed. ' . ' L e

‘Riley was-the sel}et. Now, that is the northern most farm

| up next to Peters Cfeek bridge.- The seller was leey, to

ﬁSlddens, date of deed was May the 15th 1955, sale price
"'-—_........-

lszo 000, ‘price per acre $18I, total acres 110.1 acres,‘

;upland. At the tlme -of purchase this had a one .acre tobaccc

base. Improvements,.silo.

.|| market value of the farm at the time of taking7

|l -didn' ¢ hear the question. Uhatldid you ask?.-

T L. . . R 92.
y -_:/ ; .t : . ' ) wr..,.‘ -
'.Q  What about - what-did the im- - -

provements consist of? .

P

A ‘_SmaLI_tenant hense; a_bafn‘and '

W . .All-right now. What othér farm
Loy . B - - - T h‘ ’ e
did you use?’ e

A“} The Siddens farm, the Riley -- -

40 acres of good well—drained bottom 1and 70 acres of

- [N

Q - Did you make any - lnasmuch as

-

that farm was sold in 1955 dld you make any adJustment

Mr. Grlssom, to bring that Up to what you considered as .

o . A ;Yes, sir.

YQ%E::EOGAN' 1 am going to obJect
at this poxnt unless lt is established there has very T

e - N =

definitely been an lncrease in’ this area in market value{ )

.-“

THE_COURT: JRead the question.- I



—'f »value not as a; result of the taking of this 1and

o -
o

93

.;_ T -‘.1‘ MR ORR“ I asked him this, Your

z * -

Honor, did he make any adgustment on the Riley farm to A

bring -" 80 as. to be able to say what was in hlS opinion

l\‘ e . - -

X

the fair market value of it as of the date of the taking

~ f:‘

B

of this farm.j T:LTL - ”};7 ';_" i —f}"‘¥ _ff.ns’_,'f.'

o ,," . . THE coum:- I si:st'ain the objection
Aunless you show that there has been an’ enhancement in R

» s..,‘

e
- .o - . -
Yot aal 1 e nh-. -

'h“:,'"f L TeEd MemberS‘of the Juryfrg B

T I L g
T L MR om E}':cuse'm‘e."'

¥~f{7f; -?lfl-_ 'gl“‘z THE COURT- All right., Go ahead._

- i .o
a4 - P , - . !‘ S
' = o '

PP i a;a T -Q - Mr. Grissom, if you will state_

Lt . - . -
-

n:the Jury and elaborate in any manner you think appropri—

cor T .

EEE L] =

ate as’ to what 1n your opinion has happened to the market

»

-1 value of farmland in this community that we are interested

in from the period 1955 to 1961‘ the date of taking. o -

e

THE COURT° Just afminute. That is

;.."' . -

not to be answered Mr. Grissom.‘ If there has been an

: enhancement in value, you are not to consider that if that

:-

enhancement was brought about by this development. Do you

i understand? Intother words you are not. to con51der the'

'...-_,

fact that the development there in Allen County, in Barren

1C -, ..
County, the building of this reservoir, resulted:in-.
H L A
i ; ._I’;z‘; < . ;_ . . -




w

' A R o,
_ fgincreased value."fn”otherVndrdsi~it'fs;as“if therE_had.L
s e .

2 :fbeen no reservoir bu1lt, has there been an enhancement J
- ‘i ;orbhas farmland in this locality increased in nelue.:-‘
:dust assumlng there had been a0, devel;bment and no talh -Zhd—
‘Qﬁuaidevelopmentg‘ T;éif{ 3? K z;%_ A | 2‘ - ‘ -
S THE ernEss- ‘Fﬁ;‘:?’ Slr.;:‘;;,_
B ’ jA | Disregarding the de;elo;;ent ]
| after lnvestigating the Riiey tohslddens sale =T discussed
o oA -rf'.’ o
it with not only the buyer,hbut also w1th the real estate )
- agent Mr. omer»Calvert whc handled the transaction,
and Mr. Riley hadia farm--~"Aﬁ | I-f;?-. . = ‘ _
5 {;ifg S .ﬂl.‘iq_f (mnterposing) Don t quote what
“lgbneenezsaidinbw. That is not admlssible.'~ rj:'#
. ' N . ." THE COURT'- The question is, do you B
if%&@é;: If you don t know, JUSt say-- LH:'”:f' J‘Eﬂ;=§“"‘
| T MR ORR' From whatever sdhrces éou
:'b:nafihane.‘ o _-."-‘jj!“: o - 21:'ff‘J ; o
Tf;f: i; - - 3;fﬂfgl lYes; there has“beeni ,?_ ; e
. Q What has it been, 1:E you can- -
express lt in erther dellars or cents or percentage or':
whatever way you feel it best to describe it? ::LifFiﬁ

gk RSN RV A on an average of three per cent

7 “ . N— st : /
to four per cent per year.; g

§‘§ '




o

T4

I ] -a Q) A 263 7. acre farm, is that the
Csize'of 1t? AR
_ ,- o :, c, | -‘_-A_ .} L-A hundred and- 12 acres. - |
‘ Sili{ 5%¥?fif”adg:“ Excuse me.. This is the Whitney
ls:was{the selier, fs that rzght not the purchaser? %'“ -

' Lcomparable that you referred to? . ;i ;;:f fg;:.f“

il=:is :that the right.éne? . “‘: ; :',i'*;-"' ' 3“&‘:

'lsold to- Cassidy and Cassidy purchased 112 acres.”

;,-'gﬁ"'-;'f‘ CE VLT Qg There is an aerial._ You can’

- s T

- LRI PR I - Ve
-1.' - - o

= - [t - - 4 -
- o " - = =
5 w 5
- . +
5

- 1.,". .~ W " r Teoen Y - ,_‘\ ~ .- . 1

A ‘ el e e .

- ] - -:-’-' -13,& k ‘._‘ .I‘ L A Yes, Sir. s .g. : ) - . T : l-

- o : a. ' M . o ”--_- i 4“'1 ’
- . '» .

o

S --.'v', A f‘It's lbcated-byhrdad five - - .

"”miles down the riverjfrom the'subJect pr0perty.‘ I’canaf

~. ql

'point it out here on the mag if I may, sir. ._; '; .

il

Z{-v" Q- where is that Cassxdy farm |

N:?;;;“g.g;f?ZWI MR‘-ORRnl You may ask bim. hgii ::ﬁ
CRO S . H;— - CEX A M 1 N A 'r I o N '
| e By Mr: Georgs. ‘Tlegan >~“”.=:'-.. N :
T ?i:-L"H_l: Assistant U.,‘ Attorney -
- L _;f';Qf:f.hhh, s0° that . I uhderstand the’ h

| comparable, LS believevyou refer to it as the CaSSldy AT

. ) - r\:' -‘A" Yes, Slr. . ,r o ) |

: AR - . :
~ - P s .
8 A ‘;_. . -
. - -~ = b - -
> - - - -
- ’a - - .
- -l rES + Nt
: - B
, - - - - -
Brpas 40 0T [3 . -
= s . - )
- = m - o
- 27 4 -
. . -
- i - = -



I can 1ocate it on, if you like. I have a wtopo map herei”
- let the jury'eee-it. They ere.the ones who need to %ee_f
it: We 1awyers don't.
 Departmant ofrInterior Geologlcal Survey, Lucas Quadrangle
last exhibit. ‘~ﬂ;

objection to it. N

it
il

96.
give us a-éeneral idea nhichuway. _ -

' ' A Wéil I have_e map here, which-

- MRy ORR Now, jnet'e minute. Let's

—
> -

Let's ldentlfy thlS map before you

go any further, if I may, Mr. Logan. I believe it's U. S.
Kentncky. Got a date on. it anywhere9 Well, it's the

. MR. LOGAN: That is all right. No
. MR, bRR' We would like to identify

it as Plaintlff Landowner s Exhiblt 2, ' ‘é;;" ﬁ?

g

(Reporter s note: The U. S. Department of Interior Geo-
logical Survey, Lucas Quadrangle, Kentucky, map was marked
iandowner's Exhioit 2.) | | o
h | A (continu1ng) First I would
like to locate' the subject property. Let.memget my

bearingS‘in here. - Actoally, right in here is the - this
) T LA
is the subjéct property (indicating on map), the blue pin,

Difficult Creek runs in. .Iiﬁs.this-rract right here :




(ihdicetingf : Here'ié the shhjéetﬁ'roﬁErty and by roed“'
five miles you come out and hit the’ road to Port Oliver

and it is Just below, right here right in here (1nd1cating'

on map)-~ T S w :
- Q jwhuld you point where the ‘dam
site 187 v ..c [Eh o AE,

“d - %ghéidem.site right‘in-here:
|| (indicating).’ . o ) DU
_ RS . “Q' ;'This is juét'on the other side

Il of the dam site thenj.',

: uwiA_: ,Yes, sir,
) i_;Q 'dFrom where the Berry tract 1s?
. : .l;'ui:f Yes, sirf I would sayrit is
belo@_the damfeite;h:i ‘ ‘.;; e ' o ..f

Q In your: opinion, did this Cas31dy‘

%';\eale - has it in any way influenced by the reservoir? J
L | | ’- A Well it was an arms length
itrensactiong iMr:.Cessidy purchased itnfrom“mr. Whitney'
because he needed more land ‘Now, it ﬁey he‘that'the den
'was - was the reason’ he needed more. 1and, ‘80, it might
-:have influenced - I would sayﬂit influenced Mr. Cassidy
'to buy the- land from Mr., Whitney, but he’ could have gone.

r

out in the market somewhere else.:

N ' : . r
B a o . p
- T
1 3 -




““l ment; Your Homor, ..

) 'He is still in the same home. f:“ ?_. ?kzg.

|l property?

he already owned;a;,:. Lo, T . “h;_ :

19617 -

Pt

: . AT ol 198."
'*Q‘“;'W@3¢Mr, CaSSIdy being relocated?
. : - y l' . :; ] -“ ) :- ; DIR; OB'R' ObJe(:tion. ,.' - ', ., . '_' - _1: ] "‘m ’ .

Qe ;141;‘5':_ -7'5;*u MR::LOQAN{ I thlnk it is very perti-
-3.?’1 :~¥;;;%1Tng“¢oﬁﬁig.jI,overtﬁle therebjectiéh.
He ﬁéy.gnswet that. __f'l -

“::i A" Mr. Cassidy belng - no, 51r.

}QTNUW, if I understandvyour question, ‘he is still llving in

- -

) :the _same house that he 1ived ln ‘before, and after the dam.

’,.
b -

LR

'i - ee_' ) (?;“ . Q h Dld Mr. Cassidy own adJoining

] P PO - - ==

hf- Yes, sir. The home that he

W',

N

‘wes 1iving in, he 1ived there before and after the dam

'_i;and he bought the 112 acres in addition to the land that

;q..: .oA . N - ;
- . - -
5

P £

u.g So that he might have additlonal

’land I take it, adJoining what he already had?

A Yes, 51r.,

e, T ;;Eunj ;Q', All right.\ Now,'Mt. Grissom,j

fI believe you dld not see the trect on July 14th ‘or . 13th

323

. ﬂ: - T s .-- ) . - S - :':V - '! . ) -*‘-‘ - - j ) . 'Lh - o—‘
e ... "L +m. A > Now, which tract are you referrir
to?7 . ° . S .
. . ’ =Tt - wo e —:F L . a]
‘ - 5



P

~j ness didn't see the tract on the day of the taking.
;day of the taking is the. day that the United States

_ action in this court and——— .

—:‘ ) " . - : "~ . ; -:',_' ‘ - - . 9;9.-._ '. ‘

The”snhject tract;:the‘Berry
Jeraces . _ ‘ R
a ‘ ;.A‘1 :uo?:slr. _I_nasnlt on 1t Jul§
the 13th, 1961. ‘ '1 |
;lu .; .inM.MR ‘SRR-: Ybur Honor, I Would like

to stipulate there that - they make reference to this w1tn-
e Yo
The_f

-

Filed -

THE COURT- That"s right.lf :

MR. ORR-' (continuing) ---and none -

of these 1andowners'could be there, S0 I*don t want the

jury to get the inference that he has been derelict in his
duties. - - |
| _ THE WITNESS: I_was'familiar wlth'
"'—Q 1. Now, Mr. Grissom, are you a
MhI? That is, you'know what that refers to?

A _,No,;sir.'

Q You attended'some courses under

thelr direction, though, I believe you stated?

)

A Yes, sir. -

Q

In your opinion, the most compe-
tent real estate appraisers - and I mean competent

o




to- know how many.. ) o A

_.1 .. ) ‘ L‘-, ’ -_--‘l “-_ ',- . ‘—' :“:. f - » N .. 'I _]:00.‘- .

.’:“"

-

appraisers‘as opposed tb;jnst iaynenis*bpinion -vdo-they‘

genenally have a - do they generally see’ pretty ‘well eye-

¥

to- eye in the appraisal values of proPerty9

g | h No,lsmr. Appraisal is a Judg-

[ -

"ment since it is an estimate, it is based on the data.'

that you compile.

.j;p“ ~ i 'ﬁ - . . Q. -It is an informed opinion, isn't
A e

A It may be- right it may be ?‘L

wrong, depending on how good. your data is.- If you 1nvest1-

.gate further and do enough research and comparisons, why,_

; that is how good your. appraisal is based..

- Q_, Now, how many other tracts,L

other sales in this area did you check outtto-see if-they

-

||were comparable or not?

‘A May I go to the map? .1j“
Q‘ WEII I JUSt“- JUSt give me
e’fig&re. I don t care to, list each one. ILJust.went 1

A7 Well---

Q _\ I think you said i2 originélly?

o 1: -.A" Twelve, yes,.- Sir, but I can

: '1ocate them on the map if you would like for me to.

] Q .-D}d you' compare the soil of the




100-A

Berry tract to the Siddens tract?

A

Q

Yes, sir.

Did you find them to be similar

Some parts of each were similar.

Which one had the better s0il?




_test1f1ed that ‘he dldn‘t make a so1l test? '

‘bad?

‘:the bottom.

e

A a ) . . ._"‘ 10‘0 .-.B .

f - L _:fh. ‘ The_Berry overall Either

the Rlley or Slddens tract had ;about 40 acres of good

:,,

ldeep, yell dralned bottom land: the Riley.siddens tract._

) ”f: What do you base that
J“oﬁtaion on? - L U Yf n - o
-tfif }‘*,- R : ;,KJ Observatlon and the type of

soLi,-the;subsoii- the: depth of the sub5011

C A ,1 ) ',;';?_i%{,}q ' D1d you have, 5011 tests made?

\!‘P'Vﬂz . "tm:LZQa?’fﬁQf ~ Did you consult the redords

_ot someone who d1d make the- 5011 ana1y5157 o -
_iij _ V?Mr-f R - A'r‘ Yes, sir. Mr. Sllnker accom-_
panied me, who - testlfled prev1ously. ',i_ o ) ,-‘ ]

r

'.Q: Mr. Sllnher, 1 belleve he-

-

R,

. A:? Not a 5011 ana1y31s as -

such as the so11 SC1ent15t would make, no, sir.

. ~Q- Now Mr. Grlssoms lét's

talk for a minute about the access to the four Berry tracts

nulte frankly, is the access to Tract 130 and 131 good or

-

- ;_;-,k 'Af For typical river bottom.

land, .I woulé—say itqﬁas avetaée or better‘than a lot

“due to the way that the abrupt slope and you can go 1nto

tl

L

f Q ° . Compare-to the Siddems .~ .~
v— ’, -
? - ‘ L
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| now.,

‘{/Siddens tract, isn't it?.. - 5

l--

.jon map), here is the, other outllned 1n the dark You-can~'

" - L . - I
P ~k : " * - - voa, .
¥ " 2 . ’ - - ~ ) - - ' v s
. . . V- * o . Y SR -
- an # - - ;0 IR
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3 - L. - - - . . .
- - o 0 El
- 4 DU
P A tig
: ‘ ) : 101.
! 5 R N 4 N N
i w tesuwon
o - S
ke r * v *

e ‘_J,_ B

trﬁft;‘toLWhichg;pu-refer.; Compare them 1n that aspect.~ ﬂ:‘fw

.”?J'ql A f “f"f Adl_fNQ} 51r., The Sxadens tract is) -

located rlght along U S nghway 31 Eg but it” 15 11m1ted

-~ L

asato the upland due to flve t11es runnlng across the

hlghway that comes over the hlgh rldgeland These flve

i‘tlles through the hlghway draln water through Tlght on to

- e

the upland of Lhe Slddens andEgUSt spreads 1t out,gthe

three below the store L'am talklng about the whole mract

i
- - < 1 Aoy, ey -

e - L, SN ‘, : . - :

-~ + . T . RPN
A N i‘
fu - 1 "‘. - v

4‘But 1t 15 easy to get on: the

v

; ";:'A:: “ﬁéli 1t' —easy to aet off the

-

(highway. Lo w'j_.17‘;5 "'E_'%:— L

.

L o c: S :'Qﬂ What do. you ‘have to do to

T i

get on the Franklln Berry and Ruby Berrv tract-n130 and

u . R S A “.. . 4

-’gf P L :Q‘JA :h wélii I have ‘a map here, 51r,

" N - e - oA

Jthatishows the roads. -I have drlven all over 1t 1n E

1 ot 2ty +

"-plckup truck -1 don't meanvall all of 1t but up and

dewn the raods and through the bottom.~ I w111 ShOW*the

Jury (gettlng map) Here 1% the Berry tract (1nd1cat1ng;'

'-elther 8o down through the Pltchford and by this road ’
,,by SpreV and around (1nd1cat1ng), follow thls road around
_fthe bottoms, from ‘one. bottom to another, or you can go
:.vbach up through here (1nd1cat1ng) and you can cohe out :
R v S Y PR S '
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thwamﬁ{Rpad?

_':of the bottom._

that I was referring'to?‘“

| tracts, are there? - ‘fhfl : T L,

a .good road or mot?’

L Tha,

:good wagon road for tractor. and wagon, to haul corn out

Il some 1mprovements on’ 1t d1d 1t not?

- r A N . ) - ) 1'02 .
through the Spivey tract. ‘
-; CT - Q. You can ﬂO thls way down

through Pltchford House and Harston to get to. the Franklln'

‘Berry tract which is 130 - s that correct?_Y

)A‘*' Yes, sit. -, "
e -+ ,-.Q- .- Now, is that known as

A :yesl-sir,
WJH%':.: o Q~f-;Now;'ve}y.fténkly,'Ls'that

COA ;’ I would'élaSsify it as‘e

El - T

Q:- The Slddens tract did have‘

:‘A The Rlley Slddens tract

a

' Q1 - Yes, sir._

‘lh 75FIt had a 5110, t11e qllo,-

and he replaced the" barn w1th a nevw barn, cost hlmq$3 200

©. Q' And w1th the exceptlon of .
. -~

the one tract that {s'a pa%t1ai taking, on which the '

'.government is. not. tah1ng, 1n other words,that the govern-_.

;ment is taklng, there are no: 1mprovements on the Berry

L
] -

A, Not in the taking, no, sir..
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‘.d
e
.
-
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M
;
ot
:

e ~ T 103,
o ) LT r'. N
- - Q -© Is there Johnson grass in
the Berry bottom land? Lo . -

3

Q.

- -Yes, sir, o T e

Can you k111 Johnson grass?i-

“It 15 1nfested w;th Johnson

A"

grass and cockle-burrs. Johnson’ grass gan‘be,conprolled

unoer proper-ménagEmehf=:but'bottom land.will be. infested '

at one time or another w1th Johnson ?rass.

«

.is it not? . - .. S

‘at ito N o

.on this Cassidy rtract?

—
! T
, .
.
A

a -

- © A : Yes, sir,

S + P LT

o _ Q  Are you;famiiihf;nith»the
floOdingwrecorH-of‘Tiiislaésv i

A.  -From my flnvestlgatlon

[H — - r -

they w111 lose a partlal crop down there on an.average of

about once every 10 [years --I am talklng about in. the

r;ver bottoms, g1l up- and down the rlger, 1thtough this -

3

= e e TD T It
L Lims - i

section,  SowwwF ETHITTI0 T L o

- —

. A There was a - :the tenant

-

house, which had been remodeled at the t1me I 1nspected

}t, and a barn and” what I call a machlne shed be51de the

barn., - - R - -
: . T - : s “
B _ ’ -
) ;
2 , 2
- M - .
: ¥ .
- r 4 s -
—_ -, - - - '
- v - ’
: _ : .
. " . .
N - v dr
; ‘
) _ % )
) T
i 1 oo c .
4 - - T z *
- - b -
- - ie .
) .
. .
. . ) .

" You have te work -

' . How many improvements were

o

It 1s expen51ve to control 1t¥




et

P
|t those improvements?

Fthn you buy a farm it is. on ‘an acre, 1nc1ud1ng 1mprovements

JCassidy farm better thhnbtherBefry farm?'

‘farm was July '61. : _“<

o anl‘On ‘ybué total value of
the Bérfy‘t;acts_cf §§9;000; what does*tnép figure out
.per‘ncfcé I G .
l ‘ ”.A S Two hundred and t 1rty -
let's see, I have itnhcre. On the total thlng, $225 an-
acre, as a whbiet ) f ‘
- Q@ “And I_béiieVe‘ygu stafedi
there was ‘in yonf bninionfiﬁﬂ“acrcs Qf‘gob&abcctom land?
) | TT:HA,“P’I will check to make‘gﬁre},
'I belleve I haveaa breakdown here -340 acres,- yes sir;‘
.MmOTe OT less. - B _'.
» - - e
’ I : PR
s ~

L L
AN
1

Q'+ Did you'place a value om:

o

A  Not as a- cost less deprec1a-
_tlon value, but a value 1n use, as they ‘relate to the farm,

because you don t sell bu11d1ngs separatelv from farms.'

and land

- .
e e .
1 . -

- N hl -
"+ . : - -
- - o C Q_ .
- ' = -
. e - v .
- -

Did you ﬁihce a value cn”
*the Cassjdy ﬁérm?j- :

Y - Xes,-sir. T used it. .~
Q" .’Did you consider. the .

-

o . _’ ;o 13; I usedlthe Séles price'nalué

because it -yas January of '61 and the taklng of the Berry




: ?{511, Mr. Grissom.j

‘actually, if you know, being cut by elther the government

;1n ‘the last few weeks, why, they are mow1ng and balling

hay. -

v bottoms?

o s
AR MR. LOGAN' I.believe that is. .~ |

Thank you.“

. THE COURT: Stand aside, .
- : MRI ORR: -Just a mlnute, Mr. )
Griseem..; ' . S Lif‘ B 3.f -‘L‘ iff, kifi
@égFRECT T -giﬁeiwqjipﬁ;
T g Me. Jee Orr, .l
o Counsel for the Landowner, . : Y;
;Q., The defense asked about - ﬁ;}
in your-oe1n1on and experlence, does Johnson graes make
' accepuable hay? . 3" . ' . f4vf';ﬂ._ ~1§ ‘44;;

. A . Yes, siry.it can'be utilized
as hayvor feed.

Q- Now 1sn't part of it .-

or 1ts lessees in this area’ at the present t1me7 ~ has’

'beeq-the last few weeks?

A Inmy insPectione down‘there

Q Now, on thesé ands; reference

is made to roads in the bottom, do you normally expect -

, do you normally flnd blacktop ‘roads in overflow rlver '

- ._._ ".‘.: . ‘- D -‘,- ’ “‘ ‘" ) .
- A .’ No, sir.

'Q TWHat type of roads do you’

expect, to find in r1Ver bottoms and do f1nd Adnyriver bottoms-

- LT “. “'-.-.:'- P
. (T
- El vt M )
‘. - - . - &

]
e b




- >
~
e
- -
"
-
'
3
o

n;=~;r Z;”hm ”f!L5 Y Not while I was theresdoing

) o - -
= A a4 - Y h o T :
R N s ca
. R N i A T ;
. s : : 106
i g - " ' - - 5
- " LJ
‘;‘\ - ‘:’ - g FeA - -
- ) »
PR . : 5 .
- I3 w .
N . n . 3
Do . " z
I - -~ 7 - - A - s
> - - -

ops 1n and out; is that right?~"'
-{es,ﬁ' si:_t',. T Lol
; ».Anyitrdublé_to;getﬂoars:éibugd'

N . . .
foa - T F

. PR Did you see any? f'&u', =
- R . ‘}_:‘ . " P ‘: ;:.--.‘ .
ﬁr}‘“ 'j.f'.’-'ﬁ Yes, sir. They were coming

downato look at the hay to see about buying lt 1n the

field and there Was quite a few, quite a bit of traffic
down' there. '; jfx?_ff-j'_;";; :i: fr; \"“_i.{”
S | ifati_j’ .Qi-‘“Did ;ou sée. any government
cars”down there while "Jou ‘were. down there?’ - _':"iz g
- ‘ I;o;g Yes,_51t.'é;;‘"¥.-' ilj:it;-hfn'
. ’_:'jd R . : . '11?Q~ How ‘long,’ Mr Grisson, in eitherjl

- .
%

hours or days would you say that you Spent in making this B

appralsal that you have told thls Jury about? - . :‘H
L :;fi L ’—.f;;,f--féh I would hate to trylto estimate.;
T- have done the field work during the daytime 51nce the
27th of September and I have worked every:night until
around 1 o clock analyzing the data, every night exoept

I . ey .




——

- on week-ends.

i—~tiqns?.

"*appraisal Mr. Grissom”‘f;f:

BT S RSN (.72

-Q What would be your estimate

'f‘ as to the number of days in the field and the number of

i hours in the offlce making your calculatlons and computa-

N -"Well, let's see’- ob, this'is

lezrjust a. guess, 150 hours._'_'{ 3_- :\i:J

MR ORR' That is all: unless you

“have something fur&her, Mr. Logan.

-4

P ~

R E- ¢ R 0 ss .. 2:.;:nfi "Ex A M-I N AT I 0 N

By Mr. George Logan
Assistant U.,S. Attorney, :

QCi What is your*fee for this

MR ORR May I approach the bench

please? | o , e Lo o

(Reporter's note- The following occurred at. the bench

.

' in the presence of counsel and the Court, out of the
hearing of the jury' . EREE . “2-:_* f--i”
"ﬁR{'ORR" You have already-dsked and
he said that it is not based on any contengency.
'; _" THE COURT- That¥s right.-
| ’ It is competent to show what His

fee is, like a. doctor or anybody else.t'id

Are you making any obJection9




i

. N [ Celr
2 x. - v —
Moom i A -
' g S . - =
LT e T Q‘
. . - K ' -
a A - [
. E ,

fj%witness if he considered that comparable. -

- - o . t‘n‘r - ‘ M
. "7 MR.:ORR: 'No, nos. I'm not making

.Jany obJection. TVJI g g'ﬁf”“*l-. o ;;“ RN

THEREUPON THE COLLOQUY AT THE BENCH ENDED) -". .

0RR° “Go "ahead and answer. ﬁ;"

L)
'

T .;-_“-'I_'-HE',WITNESS':" W111 you repeat the :

- question please? ""-\__,;“.ef R
;ﬂ ;Jéka‘: "’:;,- H .o '\‘t - .-J. : ‘ A S
B DU A What is your fee9;.. -

Q . "
- fA' ‘fSeven hundred snd fifty dollars.'
Q Does that count the whole thing?

YES, sir.

LA

| Bf‘: the epp.faisa'F?;. L ] :
?;ﬂl” ] e ‘j 1~‘ A - Seven hundred and fifty dollars'

and a hundred dollars ‘a day for every day ‘in court.. A~'

&

-

] man testifying--- . .F:;

I know

MR LOGAN I understand._

_,'i G

.f? the time 1nlsggrt - you are not being paid to testify.t T

|
Grlssom, did you consider

-

Q- .‘_Mr-..

iﬁ’p the Luther House comparable? ’ - _T T-.Q

\-i- M= . L . - : - - r_' H -: T- ’
jji?j R _ _[. . "MR.- ORR ObJect. f_:: Lo ,{;
“&J&J“?:\L S

,{9 , | MR. LOGAN°

THE COURTl I think you asked hxm.'

I haven t asked this

-——

ORR' -'

He Just ruled it Wasn't K

.
- B - [

o - . R MR
o . ) ‘ ot .
- [ . - - - -

a

s P

Count testifying and computation
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“comparable.
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ce e : *

considers a certain farm comparable? ) )'7ﬁ‘ - j'j-if

grices . 0 T

Theflast timef#oh ﬁouldn{tileﬁsﬁe:ask the.“

"a

E]

T d,fp1 THE COURT' You are asking now if he

A T

‘_.

- ‘a.

7'.. :"uj'aff R, LOGAN° Yes., 'n“f;§ S
s - THE COURT-Q That is competent. “over-|[

's-'

u

rule the obJection.'

P
.

I will let him answer 1t.

-t

:f at the bench )

_.'u

(Reporter s note"'An off-the -record discussion was held

ﬁi:i By ) : Q‘ Did you or did yOU4consider it?
e ' _}A. I investlgated it and of- course
iin%éectedji%;n‘; fli o - «ig=.l, - —-:
2 - B iQ X Just answer, didJYOu or did you -

s

| 'not considex-it,~- . T-: "

AR ! ~ - Jotm e T .
. LY - ~ .
= ., Py -

MRM LOGAN‘

4

. No, sir.

PO 4

Thank'yod;

-

th as a comparabl“

E X A M I N A T I 0 N _L

e - -

"By M. Joe B. orr R LT T

“r

S '." 'Q

1t as a comparable Mr. Grissom.

A

e

,-‘

-

f_'u» e Counsel for the ﬁandowner 7-'7,_~“;'

Explain why you didn t considerf

Well at the time of my inSpec-'"

o - -

tion, of course the property had already been tried in

H

court and that would be classified as.a forced sale, so I--

i - i 1 - -
" Pl . - E s - —
. - . =z - K e -
= > . L - . . .
- - L
. < L e <
- " : g - . -
- . 4 .o, el - - "
. ) -r - s -
- ¢ - 4
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. '.:"',- THECOURT:

“

S = ] - _ N e 1“ _ .
- %':3-‘ s Jl | £ . 'j s 110.
RECROSS ';f;f =, _EXAMINATION
: i-~3i;fk} ic;i BY- e George Logan B
S e -;-Assistant il S.‘Attorney o :_”f_ﬁ
N3 J é' " ::ii. T;“é‘ l i“an not talking about that -
7saie. I'm talking about when‘Mr.':House booght the |
’*f ; to %?f‘ ) élktt res,,sxr;'&I11nvestigated that.s
B ) e LI T i T o
.That was"Febrégrﬁ iésﬁ;_ 'j%:iif;’: “{ = o\- ir
': : ‘kvt | _:ﬁgfﬂqﬁgg You brought 1t up. .
,-,'-‘ 'é?' -T-A ‘ (cont1nu1ng) February 1954
}5Ji :_ ) o waéf? pid you consider that comparable
;~'. . h-ﬁR ORR: That 1s the one you ruled
f —.'__ s ) | I; don't’ l‘ilg-e_;_-to‘ go Jth‘a‘t_ far
Back, - . . ‘ e R

-1 permittedrhiﬁ to ansver
BRI

;ﬁabodt ié$4.l I permitted that” this morning. éo ahead,_ :
‘ ;?-‘ l-;f;hgliﬁ;&;_; ‘Did’ you consider it to. be
It eoobarable or not. comparableé - ;5 L d“j
| ) o :““; ::A. Not after my investigation and
1 the motive behind’ the sale and--- - -;‘=§f‘ "f:r:?' -
_ . i ’;2Q The motive behind the sale ‘
'54? .‘ R e L g S
d e oo : “mHE COURT h@i;.eééaifdered_ it ot
| g s

g

ARY



- :_._I'l- ‘ LT o :N.‘rj--,; 111,

_éompérable., That is his anéner. _ .‘f; - j: =,

-

A ‘ I conSLdered it not comparable. :

e, e

THE COURT° That is his answer.

s.‘__
- '

N MR LOGAN° ALY right.' That's all

B . THE COURT'” Stand 351de, Mr{ Grissom.

- CallJYDur next-w1tnes§; Tt T '-'rii )
] AP . C- - -*"“& - 7 ‘ e
'MR. ORR: That's the gése for,the
f;landownér;;_ o . _ ST

jq{3-_‘: o s vthﬁE COURT: The landowner rests.

) Call your witness. - e
- _EVIDENCE FOR THE_GOVERNQENT:' ..... v

_ MAURICE PFEFFER

being called as a witnéss in behalf of the government
first belng duly sworn, testified as follows-' ’

Q f 1Qtate your name-nlease, sir;-

:A . Maurice Pfeffel. a

. - _ o Q f_And what is your husinesss Mr.
- pfeffer.

‘A “:I am w1th the Corps of, Engineers

-as engineerlng techniclan, with work in agronomy. h
,\." . v
Q- ‘“And as a part of your duty, do

you make soll analysis on tracts of land? -
A T.do. - e
. QT' Did you makeha-éqil angljsis'

e,




a

- ou the

- fBerry?

three tracts

believe?
R

of Frankling

A

e

Q

of the Luther House tract‘?c

O

Correct._ “ihztﬁf

v

ak

-4
~.-,_r,‘ N

J..w-

El

I took the - samples and they

»

Which is customary procedure, :

_'-. = .

Did you also take

]

- S
-

And the Dwight Siddens farm? P

-
';"\"- ‘f

";“n-

B

were analyzed by a county agent and presented to’ me.l

-
T
N e g
-

- N :

A M

¢ - :

i

k% . ",;1,,",‘
.

L
‘e

R PP

112,

Berry and- the one.Ruby

il

-

= A 1 did. ,ﬁV“LI?i
3 | Q-
i‘h : ; .A’J{ Correct
i H Q

any comparability between the soil in the Luther House

tract and the 80il in. these four Berry tracts9 .;‘ ”ZL

w

1ty.

L]

=

.

-

an

[3

Q‘5

A

]

A&

| by the county agent presented an acidity and alkalinity

'_test and a phOSphorus availability and a potash availabil--

Q..

or not comparable 5011?

and the Berry tracts dld you find them to be comparable

And w1th reference to the House
. g N 1i! )'{ Jr" " :
: e : + RN
2 ' _'r‘. h o N

Did you find or dld you not find |-

r

»

May I refer to my notes7

Certainly.w‘

4 - . 2

The analyses as deterniHEd L.

- _'.‘_"""“‘\“..

*;bf._
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What about

L
ERENY

tract,,tﬁé
!le'\ “".‘ !

P ]

- other?

+
- .
;
=
... 4
A
w
i .
.
k] .
4
. 7 . “
) .

B

:; they are required

“speaking of?

i

nless you want to.

.them on both Siddens

Q‘

~3m mmn

tracts, I believe? 1ﬁ-'3‘f:gx"{' if -

THE WITNESS'

'—_..“: * Q

tracts were very comparable. I can read the figures if 'LZ/{

~ Iraoh't"think it’sineéesSarYi‘-

They turued out to- beﬁcomparable.;“f

at

tbe Berry tracts as compared to: the Siddens

soil in that tract7 l; ;fllj; :?{

ORR-r Which Siddens atre you ‘

| TQ
tracts d1d you find them comparable or. one better than the

R [ K . LI . -

4

L

: A‘ ‘,

~

P

By Mr. Joe,B Orr . A
Counsel for the Landowner T ‘1::_;

S

‘ ”'Fﬁi'g_

T MR LOGAN'

ot -
vor . . v 3 . T .
B ] E R P L PR R
R E L
L e - Lt - T .
Mo - " : . 2" L) 3 - P -
. - J ..

”anu didn t make these tests?

" -:" o

The House tract and the Berry

- . -
—— R z

<

Lo
y

e

8! -

Thls is the --you took

Iﬂd ,w-f~,ﬁ

- . 3

With reference to both Siddens

'Vor
4
P- Ve L3NS - Tt e

- x o .
N . (- Jj -
B ]

The Siddens tracts tested hlgher.

Higher than the Berry tract?'

Than the Berry tracts, correct.;_

That“s all ,;”{‘

- " =
. 2

ﬁff;.EKAMINATibm

- P

= T -

I dld not. j}ri ;. i 'JE?F_‘“»

May I ask you this are, you




L N

g

the farmer can take in. a little sample of soil to the-
. soil testing lab and if he tells them what has been growing:
on’ the “land for this year and what he wants’ to grow on it |

_next year, they will tell h1m whether he needs to put this

those tests mean anything, a year, six months7

ing in these bottoms. -

. . PR R vl . - N
2 L TR e LTl -1 .
[ : . A P .
' . o ’ .11 '.
= . - .
=, . , [ . -
' - . - ' ot - o
- - - 1 = -
- o . . : .

famillar with them, how they are made? R { -

AT I am, sir.

;;;;_5;7;5 They are the same ones that

"\...

/

on his land or that on his 1and is that correct?

A That is correct.”“”

- - _,_.__I--

Q'_ Now, how long - at the‘time

you have taken these soils, how long Would you say ‘that

A I WOuld say--—q cal

| Q‘- What would be your best estimate?
A~ One yéar. ‘ | | - L__ , 19

_ d {gne yeat. | o

.'A

.-ﬁithout flooding. - be, no flooda

' Q. All right. Now, suppose that--
those-tests mean nothing in-regard to the soil capability,
do the&?,‘ |

A These do refer to the capabil-

- ~ 4 - -
. -

ities.

Q Now,'capabi;ity or actual ahility




0

porg e
1 v

- at the time they are’ testedb o o ::‘“1‘“--f E TS
L e ﬁlA? Well “these. results will be in |-

effect- for one year. ;yx -Tg- = "?-f-u -

fertilizer, 1sn t it?,::‘i-ﬂ~ - S

: - v - .
.. . - L. \ .
Py L P VoL L "\
N : “ ' s, » L E ~
- - - 3 = .
s “r HES - oL
C o : : 115
- - . »
- f ; - .
.

" - - -

- A . # Lkt o, ! L : Ao

:q=1

~ M - R
. L

Tl PR st :'Q-“ well I asked you-- I ask you

- ot
K - o -

s -~ e

then, what you*say,,it is actual not its inherent ".

- - "

; capabilitv,_but its ability as of the time of testing

T

PR, * - _;..-_
for approximetely one.. year, is that right? . ~'.? e
L g ‘&"A Correct. ;f;} N g -_k J;

’ _lxﬂ" 'i :-‘fﬂ S Q Now,,did you prior to making

these tests, did you inquire of ‘the 1and0wner, take. the

landowner w1th you, ask him what did . you grow on- this

field last year, how much fertilizer did you put on it,

*

what was its chemical composition7 ] 1;“ , _zlf: R
) e flfh'ﬁ B did not. {-'f; er ‘r{'“

.;T l:: Q,z Then what you are really doing :‘:
is giving - tryiq;to give -a’ test here that showed What

the chemical composition 1s, maYbe as affected by commercia

- g s -

"‘. e T u
et . X

wa
e

A 31 At the 1ow count as reported

_",-

.?ri "=n.f; - Q Now, Just answer ‘my question.-.'

"h - e T e

If you don t know what fertillzer has been applled to that

-

1and thhin 12 months what the chemical content of it _;

it ~ -

was, what do these tests mean? _ ”';,11f1, :f;: s

oo e ‘EJ'EH‘; These tests mean that there is
e Y S
3 '\“- “«- g ..: q‘- - s :c‘.'"
3 o~ o ,
tay G = ) ) . .




. R _ R ' _ 116.
- ) ii:so much available nutrients to the plant life that might
- - ibe put in there.i; i AL, _'f ‘{
— "éih ’ _ ff; ' Fot one: &ear.312“; R
- ;: . 1iiQ,; All right. Now; if the farmen)
: ;gpt thr;Egh, Just a few months before that, putting a. |
Bt il thousand pounds of, say, oh 20-20 it would show 1n.a11 ~uﬁ
.!probability that 1t had an abundance of available nitrogen-f
f-illmean of potash and phOSphate, wouldn't it? »" SRR
L aemme G
e ; . ;.ié Now, the next field’to it"j:‘
J“the same nature of soil hthat thousand acres hasn t been
.'appliezlthere, wouldn't show it, would 1t9 N ”;
. N s - R ’;;.h"a'
- S S A Right. , " - .
] ,;u” J_Q_Qv Now, you go. back to one it-
. ‘did shon 12 months trom then and you take yont test end e
: ‘Wbﬁ.re'_'?.re your, [ ol ST
: S A Well, it's ;dt‘-;iiné‘sti_onéb,le
fogfone-year, 1"" r.v- a B
' x | o ,'6 ~ iﬁ other words, all yhu say
* by your 3011 tests is that if‘he is going to put one of
these fields inthdaﬁ'here‘are the available elements?
Y :1A"_."Right. S
:;' . 55'{31;i‘“N0t nitrogen. #hu hanft'test'




7.
for qitfogen, can you? -
| 5  Right. |
. Q‘ - You can foé phosPhafe and 1lime 2//
;ér‘Ph? ’ | |
! A ° Right. |
Q.ﬁ_ Bét.that doeén't get tbp:the ‘;

basiq.capébilify of the iapd as to whetﬁer it is a strong,

li -

‘well-drained land or whetﬁer if is a secoﬁd-grade land
_fhét'hgé been recently fertilized? |
. l o i A Thét's'cprreéf;

MR. ORR:. That is aill";
REDIRECT ] EXAMINATION

-3

- : A - - N ' By'Mr. George Logan
~ - Assistant U. S. Attorney

Q Will it reflect if land has
been recently fertilizeﬂ?' '
A . It will. i, |17

Q ‘Had these lands, the‘Berry:;

tract, been recently fertilized-Whgn you made your analy-
sis?
A No, they had not.

MR. LOGAN: That is all.

- | L MR. ORR: Nomiéfther questions.
- L ' I MR. LOGAN: May-I épproach-the




S nmcmma.

._jTReporter & note-

")

’ reflect to me that hisenswers as to whether or not he

Yes, sir._“

"‘ = o

The following occurred at the bench

in the presence of counsel and the Court cut of the

hearing of Lhe*jury 'f ~ l;-

- »

‘"-, -MR LOGAN‘

- . _}.-

The 31tuation lS

; ‘such that I think perhaps it is grounds for mistrial

Ybur Honor.

:er

Pranklin Berry, exchanging w1nks.n This would seem to.

-"”-

PR -"‘-l' .
[ -~ St

: knew Mr. and-Mrs. Berry*wpre not true,,and I wouldﬂhave

struck ‘him if he did

THEREUPON™ THE COLLOQUY AT mHE ENCH ENDED)

"“%%im B LL Q’¢ﬁ§}<9 %7

being called as a w1tness in behalf of the government

'Qdilﬁﬁ? "‘"_ﬂmnrn, testified as’ follows- .

D&b%FuMi/ T

I have noticed the No.*6 juror and Mr. Berry, -

Pt
T

2. -

THE ‘COURT: - thch one? . -
3 L = o h ¥R LOGAN: This-obe on the;far‘end
in the back. - R L
ThETCOURT- Exbhanging winks?'_ :
MR LOGAN' Laughs and winks. he
looks over and Mr, Berry w1nks back L '; -f":
| THE COURT' I don t think that is—
. sufficient w1thout .more show1ng. I will overrule your
'?;otlon."' o T -
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DIRECT L . EXAMINAT EﬂfﬂﬁJ

e

,ﬁy Mr. George Logan,
CPSSLSEEﬁt"U.*S““Atfaghey, o

/?> Q: State your name,_please,_sifﬁ::>

A, Raymond Bell.

Q - Mr. Bell, what is youf business?
. - o A ,I am a real esta£e appfgiger.-””
Q Mr. Bell, have you.made.many\
or few appraisals? - N . |

A I have made several. -
Q 'Sﬁéak up please;f
A Yes, sir. ”
T : - Q With referenceitO'fhe Barren
Reservolr, "have you examined many tracts_iﬁ thatiakéé?
’ | A Several hundred tracts.
Q  And have you gathered data---
A Yes; sir. | )
Q (;oﬁtinuiné}rr-fas to_salés'
in tsat vicinity in thé paét ten years - ﬁow many yeérs?

A In the last 18 months it has

'~been my duty to - a great percentage of my time, to make

 a market reseaich in the Barren River project and I have

I believe checked practically-all- of them, all the recent

b

sales.

Q - Now, would: you state whether [}?

o




a2l

J

' before he gives ‘it, in making appraisals.5

“agent for the Commonwealth of Kentucky, assigned to

~make appraisals?
3

'Berry tracts, the three Franklin Berry and one Ruby Berry

reviewing appraiser for the Corps of Engineers for the

120..

e
or not you are an employee for the Army Corps of Engineer39

A_~‘ Yes, I have been an employee

4

for the Army Corps of Engineers for the past four years.‘

e

Q ‘But is it your job with that
Corps of Enginéers to makewappraisals or do you on occasions

o

e

1

_d 'Ell right, sir.j;Now, haﬁe you

at the request of my offlce made an appraisal of the. four

tract?

A 'J,I have, yes, sir.
I -
MR. bRR- The question is experlence

e

Q - Tell us your qualifications
as an appraiser. .

A I have beeq_a'staff appraiser and
past eight years. I was 18 months senior‘right-of-way

appraisal work and 13 years prior to that in the real
estate bu31ness as a real estate broker.

Q - You will have to speak up.

] A Real estate broker, appraisal

A I am assigned toﬁappraisaI‘work:'

.



J ass1gnments for Mutual Life Insurance Company of New ;-E?

121,

work, and pr0perty management. I have hadrappraisal

8

iYork Federal Housing Commission, Veterans Administration,

‘Kentucky Utilitles Company and both county and state

- .

COL‘I_I.‘tS.

) Do -you belleve that you are -

l..~

B T B T Q
yay ' ,

- -f'..-a

familiar with the value of real estate in the Allen and

1 t

“Barren Counties?

Nt

‘_:A ) ' i dO-

Q Now, directing your attention .

to the Berry tracts, I Wonder if you would JUSt tell us

’ what _your procedure was in making the appraisal on )

;" h ' - r_' . i PA _‘

these four: tracts..

A - T took the maps;and the photos

" that were furnished me. ’

" ) ) Q - Speak up please.

I took the maps and the photos‘

'-that were firnished me and made a thorough inspection

of the land by walking it.

'Qk Go on.

A . Classifying, checking theJ d
locations, aceess3 and-inlgeneral madeda thoroughfinspec-
tion of all theuland. L |
'Q‘;:Descfibe to us_in'whichever—

et N
%

=2, - -
£




1

et
)

| tracts. -

.'well-drained bottom land and 15 acres: of fair, poorly
’Wgrained 20 acres of woods, and the balance in wash land'i

.JJ' y

'-.riveg'bank and bed the balance being 16 ———

"I a-balance of ;6f2*in=marsh% river bank and;bEd:

procedure you want: to,-whatiyou found - exist on these.

gtart with 1317

o T g ko to'127. <

“.last tract, 1257 ... - ,

—

4

S TR A Ce
.. - A . Well, on’the tract - may I.-

- ”:Q Any place you llke.?"";- -: T

£

:\.;T“*j B '-:'Z;A”1 ‘Ttié land on Tract 131 that 1s| |

) Berry tract - the- farm consists of 55 acres of good

r/jy Q' Any improvements?“-\ K T
.—-—"‘"'d_'——'_- -

.fKZI’-No 1mprovements. AT

- '._ - i N -
- . 2 - -

Q Go to Tract 130.

A TraCt=130 thlS tract has 106

acres of good well-drained bottom land and eight acres'-T

.of fair, poorly drained soil 19 acres of woodland w1th

A_ Now, this tract consists of

&

47 acres. of good bottom 1and 15 acres of fair, which

-‘. s poorly drained 12 acres of‘woodland and 8.1 acres’ of

2 river bank and bed and marsh.

-2

s o ‘L uh' All right. wyafiﬂﬁDUt tﬁe'




: A “The” last tract consists -gthe
~‘other: tract w1th no improvements_- the l25 tract consists
of\47% -acres ‘of" good bottom land eight-acres of-ooorly
draineé-hottom land three acres of upland *croplanzi sevenf
'iacres.of slightly rolling hlll and hill oasture, gfhacres

oo [
e ld -

‘7f;of Woodland two home sites,)8 6 acres of bank brush

y o
- v , - P s . Lo

f'and marsh 1and area. _'gw Tl e . R
N + _ ,,a-_., L - * -
_3;f;:;i' T Q And barn - dld you mention a barn?
j "aA_ _;Beg-pardon? 1?‘.‘“".7r .t

!Q Did you mention a barn? ,,;:

A The improvements ‘on this TRt

- o -
. . = " -

ztract con31st of a tenant house, well two tenant houses

fu

et -

actually, a stock barn, a. combinatlon barn, ‘and six mis-P
; : L

cellaneous)out buildlngS¢_f.”'u AR :_,‘ <o TE L -

;if" Qi Now, Mr. Bell in arr1v1ng
’_‘.-: ) - - ,“‘ ' > - -

| at your appraisal value on these four tracts, dld you

A

consider the access - that the owner has to the bottom 1ands

o . . . aa s

of these tracts?~ ’

-

-

-

‘-4'," _Lconsidered itvin this way. .

I th1nk 1 have used the comparables that are SLmllarly

- -7 “!a, <, . A

bd with a simllar access.sm -

b3 xe
<

it

XJ Q. In other words--- ’{;,:"‘ L;;;

o [f?m;,1f? aA'Tf The comparable sales that I -

,“i

have used in estimating\ghe value of. these tracts, partlcu-

larly the 131, 130 and 7. L R




2;/2/?537 .- Q. TIn other'words;faccess-if“poor‘
|| as it relates to comparable tracts? o o e e
A It s

-~ L T

. [}é. All right, sir. -Now I wonder

:if you would describe Just briefly what the access is

on these four tracts. You may refer to thlS map here.pv

e

"
-

At

;is located on the blacktop road (indicating) ";'__"'“

. Q. That is 1257 -

u\,.

- p' A 1‘IYeah.‘ The upper, the 1and

‘that lies on the Upper elevation is on.the blacktop road

“And then down over the cllff this here (indicating) is

known as .the - some oid_right-of way that ran thrgugh

x L
-

.thél'e‘-- l . . . ‘:::.:f;.‘- . : 3 . : T t‘-.-'_- -

q - Q —"Xbu have will have'to'speah , -
up, ﬁr; Bell._ o ‘ - : -
' _;A_j i.am sorry.. The access to1
this up here (indicating) is .on the blacktip road 'Access
to the bottom portion of Tract 125 is through two other |

tracts, down to the old I believe, Canal Road, it is -,

known® as.’

Q Is there ai bluff ther’e?

’z-

A | That is a steep bluff, yes, sir.

CLTQ What about 130 and 1317 How

A - The 125 tract, of course, -; .“"i-
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w}‘our seat’if you, would -—-,ffE’i o "5“',;5 ~.j;4 :

‘"?:Qﬂf;’; '“??"-_'fA : <Uh—huh (resuming the witness
_stapd)r"’f - ) .‘,_ .o N e . :, -, ‘-; — - <

- o . s v . N - - .
!_ . = - A i ot
4 E, B . -
- . -, - [ a - A
N v - - ' . -
v . * LS
u - o -z .- - e A 125
' = - S - . h - ., .
N - i L e # e
i - . B -

d1d you get into them? :‘;fjﬁ'; f. H'r' niizag, -

. ‘: ; N f'¥iﬂmr:A 130 and 131 goes on, down*the ?'
blacktOp*road and gees through the Spivey traet and again :
hits the old - hits thls continuation of this old roadd RYE
‘here. (1ndieating) jﬂ__}iflm_ T : :I'

;ga‘{; : ;ffizileb: All right, Slr.{ ndg;jt§9§;§ﬁ :

T i S 3-’Q (continuing) -w-and tell us i:

~ - .

-

what comparable sales you considered in arriving at your value_

of this tract. 7o 7% . oo Tvms Co TR
- o -; flﬂ‘-ig':” In analyzing theﬁoverall marketuﬁfﬁ_’
in that general area I selected seven, l ﬁelieve.i g ;"‘
;_ “'Q Let me ask you, did you :-": )
consider the Luther Hnuse t;act? ' ft - -fr':;*{ii;ill .
. * L A Tbe What'? b s
' “'Lé.' The Luther House tract ;"ﬁiAf
.,idn'eensiderilt.asia eonparable? , l- :~: -1£‘1;{¥
| ) -‘Qﬁii-'¥§5; sir,-Iﬁhave.:gEicuse«me‘_ -
o R e P
‘just a minute. . : 5'1:?¥f:- _;”';=:_ ;) :f'”f'f"
1: o S Q "I wonder lf’&dq“woﬁldnﬁeséribé
that fract for wsil 0 oo el oo
: o l:x::fA _;-The House traet consists of— a2
S i . "l - _; -



_%;;‘ti! ' g 1 M% LO AN- Your Honor, I thought -

. before. CE e

:1”~1n the presence of counsel and the Court out of the A

fﬂ}remote in time, in ‘the first place,-1954- this is’ 1961

L. - : ‘ s AL S T e p

113 8 acres, sold For $16 ooo in 1954.' S S
k'- s ,'i' ) (a»l M% 0&R-1 Objectlon.tﬂitv J
F : | TH& Coﬂkl Objection sustained

m A- (continuing) It' cons:n.sts of---

s r.» 'E,;. v ._-_
E - 4 :.x R .-—“1 -
‘ to discuss. TR e : f :

"”- ORR It is the one ‘you sustained

T . R S » -';-.f.. . - ' _,
on this morning, Ybyr_Honort* m,

SO L7 2. MR.-LOGAN: We went through it twice

R ok

':2.%23 S T THQ‘CbURT= Approaahtthe bench

.

please, gentlemen.3 Tf‘ "f,ﬂ_— C 3-‘f } . -i‘

% (Reporter s note-f The following occurred at tbe bench

K
¥, a0
s - ™.t

hearing of the Jury é > v_=;,.: Lo ; L R

e e COURT':'Now,\stete'the;érounds

.

oE%jour,objection}

' "MRf‘ORR‘ TWo reasons. First it is'

ST, s
e <

too “far in time- and in the second place he is quoting

an
N i)

'the the price that House paid for it and- it in turn was

2

+

The second reason, that 1f it is used‘¢hen I would be_*

t\'
. B,
Lo N - . .
i - P [
W

1 ) . I Y

n:-f~14 ,r2 Md OR ObJection. Wait .a mlnute..:

? we- had been through the Hou t tract that it was admissible;

subject to condemnation. I say that because it is too / 1=

e - ) . - T -
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é}f

ﬂ‘-

,entitled to. state what the Jury found it Was worth in 1961

‘the most recent sale.wgig'?:}ff"; - f:? “-.=.::"rt;

Lback and saying here it is, they are trying to compare

tIt is’ right next- to- 1t..ffft ‘__ " »if**?f 'ﬁ;g-

.

Al

 to_testify. Let him go ahéad and testify._ Ybu have no

i Foent S 'f'

&0 .

i . - wep
LI - &

S

= T Al

i-;‘?f:’-? Lo mHE- COURT- It. wasn' 't a free and

K . =r . % .
," . ’ LI W
- ) . ~
r ! TRt Tl

,;‘“"Igr vt
: I

"voluntary sale, though._.-;gf L F W i,;‘ﬂﬂ"_‘c=

ORR" ‘1 know, but that is, coming

'r - . -‘--., aFeen

T - ) oy
: - - o - R "

CFTe L L L
these 1ands and yet--- ; S " ‘?'. LT N

f‘“-;-.; R MR.,LOGAN* .Well,;it?is comparable;;*_ﬁ

e oL R

B

o — &
-.f : « THE COURT'H As far as the remoteness

' of circumstances, that goes to the Weight of the evidence."

I think he is entitled to testify, explain what this House

land was whatever it was, and you can argue 1t to the Jury‘

a—— \ -1

whether it was competent or aincompetent._cr ; ; ;3 i

r‘_Vf _-‘;{'T ; MR.-LOGAN. It goes to the weight,.

THE COURT' I think he has a right

n, !

right to show,that'other,‘Mr. Orrt That is .a different

situation entirely.

MR, ORR- Here is what they are

'going to do,,take the House tract at $16 000 which was.

- .v—...,- IESE .,

1954 price, and the man didn't see 1t._ Now, hexLSugoing

to ‘come’ along and compare that and say, “How does that

e - - - - -.' -
- I : b LI r', - . * -
& Tt e a4 E o .o T
oA e o e . - ‘ -
P - e . : -
- h -
1 L
. L " i =0
N ' -,
e




”1l?if you;Would‘olease;

‘ :':of woodland 13 8 acres of wasteland It ad301ns Tract "
-‘. ‘No. 127 and it is very similar except it has a 1ittle

Ql.hetter percentage of usable land or bottom 1and -qﬁlﬁj

L "f‘h o “H: i 'ﬁa | ‘(continuing) ~==as to the overal]
. -_ ‘Qs_; I am going to ask you 1f that
is Where-thls tract is (indicatlng) i'-f[ o :.jfft
. i 3;1‘A I can't tell much ahout that -
‘:_ 'Lh' - & :lw‘._ - .oe3

- s 128.
o : , S

compare to the Berry 1and?" ’;

":ﬂ: ~--:“r SR MR. ORR' No, wait a minute, Judge
f}ere when he did compare it at the time, the jury turned4//
= - - {

i around and gives $185 an acre, $22 000 for 1t.:.L§Ql5-¢;i

RS i~f{ﬂ.j_ﬁ MR. LOGAN' N0u They gave $21 200

THE COURT- Well I an going to let

_\allz:‘hot I am going to 1et bhim testify.__f

e

N 0RR° It Just gets down to it is

going to cut my throat. "'13 _— ]--_" R f ‘{_‘; -

THER UPON #ﬁs cot}oqur ?T ?;E BE%CH E§£ED) B
I : - @ -~ Describe the Luther House sale,

L

t..

A That con31sts of 113 8 acres, .

i;of Which 85% or 95 acres of it is bottom land five acres

3

5 :-_-. N

T Now, I am" g01ng-to ask you----

. mE COURT' Thattis"alltrighti“f o
‘ %

L.o’
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exr

f appraiser, is the Luther House tract that you have Just

Berry_tracts?' S et

‘pil;:f : g':}-' -39;_ Is it?.

n - - a
o . e . K S
¥ -, 54 - - i -
. . : P PR e : = . Do
- - i - .
vy - r ‘- - " - . L5 e - .
TS ol - : ‘129,
- 3 * S - LT F
- h r ll.
- - - R
" - _ . - . - e '
- ] * = o
: ‘\ ; 1 s b "a‘A_:;‘ .
- ¥ H . voTra o . - = -, ~ 3
. . _ . - . . e - : I
. i . S ) . ] I e S
map. - I think it.is, _. 7% "~ "~ . 4 .0
) G ' - .c' -‘i. L .-‘:’ ) ‘j - “‘-) ' . “to.
. - .
. v N * 3 __Q - .
P

- ' . F FEY v

_ ‘A~ It is this tract right here .

[ r - . oty
. - - 4 5
P P . e

(indicating). . .. *:$4, C _.j;*lu: ;f

SR B i - : Q Which joins tract 127? Aléf;_f
R I
R 7 A ;' On the north L
H:fdn;ih;ﬂih. _;&«_; Q Which would then make it
. )

f'thié“tract right here (indicating)? - 5-1':}'3'5?:;1L

Lol ',’“f;—:i=_A“' .Yes, sir.' ;“‘é’ z
. _ Q In your oplnion, as an 3’-{ pE

0

| descrlbed similar and compareble to the four Franklin

Lo b ' B N N - - . DR P -y

LT e COURT-* Overruled e

- 5
. -
. =

- A

a little more percentage of usable land than the. other ]

LA P2

tract. T have that- broke down here._ : ¢"-

-

o

" -
- "

- R ..t No. ‘Let's don t go into that

-

'muchﬂdeteii; Just is it comparable or. lS it not? T g75

@ " 3 "

o :-: " ""l ¥ 'l"h»'-. - A ’ It lS -

- . by s
H L il

-this map-then, @ -~ ' - BT T s ot Lol e o

| EREE e R ORR: :Objectiohf , z';rﬁ Rt

It is simllar except as = it has

L Q h All right sir,ﬁ }And that sale S
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price g believe ycu said was $16 000?-‘

Tl T e 0RR° ;- Ob;ject:l.on. i E
‘ _.\ S THE COURT° Overruled..
Y O s‘“i;;;é'en th‘eueand.—,zl
&N L -_ IR FQ; . All right.. What: tract. ef a].]_
did you1considerlto be.the"most comparahle Ehat¥§ou could
3 fhm???Zf}{i fl?;;fhfﬁ!?ﬁl"_:fﬂkﬁ i;???ﬁ_;j“
. I:: ,A The most comparable 1§1i¥écé-f
_i27 -or. the sale frem Bradshaw to, Berry. lk? N ; ;: _
S oL : E Speak up. now. . Jw_ﬂ
: _J" o ",A; F,Bradshaw to ée;;y. el

R
——ib.
- TN

-

fe=y
«

:Li:: _‘;, -, T ‘§ In other words, éﬂé meet
comparabie tract ie Mr. Berry s own tract? 1: ;;qu:
14;§L R - A ' Right. ’!‘.;f;? hﬁ,fde
Q _what he .pald for ? |
s LA _:--B{j_ght."_ .,
; 77 When id he buy that tragt?
S A Januery theélééh; iéSé. -

&

Q And what was the"purchase

R . Q

*

‘T don't guess we need to argue'i

whether or not that is similar to Tract 127

-~

w . L aT *
. e f
- - foa s " A
., N - Kl
~ ' l -
- ;

. el

geihet”is'veryjs;milgr.i"T_
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3 Q  All right, Mr. Bell. Let's
éake'it‘on é tract by tract-b?eak-down.aﬁd 1 will_ask;you
with_refereﬁce‘to Tract 131,lwhat is ﬁhe value that you
.%ut on that.entire.tract, in YOuf appraisél?
A $13,350. |
Q And on Traqt;IBOT
A $22,650. | - .
Q"_'Ané on Tract 1277
A . $11,500. |
Q And now Tracf 125 I belileve
is the partial taking, that is the last one?

| A That's right, sir.

. . S e U e N ¥
/Q~ VWhat is your.value on Tract 1257

' The before value?

/| A

& d -Yes, sir;
i A $17 ,500.
I

i Q- And the after value?
A

$15,000.

(Ei““?aking a damage to the land:

owner of?
A | $2,500.
d How did you -arrive at tﬁa;
Tract 125, Mr. Bell?
| A 1 gave mucﬁ consideration on

]
13

b ' ' ' 0
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. S

.uthia_traet‘aslbezhg'a?ﬁa;tiai taking; ésjéa the highest_ _
. ;ang,pésﬁ:eée heforeﬂthe tahihg and thehhiéheet anéhbéét

| iuae‘aftermatea. --- SN .‘ | | ( .1
i : ;.; {_3 ] e Q ;_Qpat-ﬁag the-hiéhest_ahd.hest
'f?haethefere the tahthg%-;”:.f.- ’i o )

Q_A" Farmland

liidh And what is the hlghest and
; best use .of that, of the‘remainder of that tract after
- the taking? ‘ _'ﬂ‘ :1?J'{“_Ef'. S L Téﬁf‘
_ a‘_"ﬁaaed'oh thewaétimitieslih the -
..real estate market and;paftieélariy a eemeiopment which
is within one m11e of the subJect prOperty, the hlghest .
" and best use-=- i“,._'_“~'“ D _j e

"7 MR, ORR: ObJectlon. Approach the

_bench? - . - . . - :

. MﬁixLOéAﬁ: Mayﬁweghg}heard;Fieﬁf}
“ﬁonorhi,_- | | o '
) MR. ORR: Yes, éit{~_llwhnt:yeugto
~ be hearq. o frimrglf , ,’1 ; f‘r . S
* IReporter's,note;‘iThe folipwihé_oecprred-at the bapeh_‘“
:in;the pfesence of-capnsel and the Court, out of * the
hearing of the jury:

MR LOGAN o have ~Some memorandum

- of, law that I would 11ke to submit I think thia_might

1

—_— i
——i—
’



. -\\Esff“fue to the reservoir is not ‘to be- considered

be applicahlé first, - It refers to the Miller rule.:

PR . .THE COURT- ALl right, e

‘:‘,ﬁj“' R, LOGAN. They work together,,

they interrelate, the M:Lller rule and the statute.A

‘«.

-rule. . You have - already instructed on that : Any enhances

P ———,
-

.
.
T -
' "‘___._-———

- -

same rule;
: MR. LOGAN , That is the Miller rule,

but that works right in with the other memorandum. The

hother one is the point which we are to now.lf

| THE COURT' What do you have to - -

say, Mr. Orr? - . .

R

L

o= : MR: 0RR° I say to introduce proof

-at this time as to What this witness thinks it might be

is pure specuiation. J
. MR, haGAN' Well;-T want to be
heard before ruling on whether or not it is sPeculative
' or_not. I have proof that it-is-not sPeculative.
- o - THE GOURT: - Well here is the
proposition, the rule as T understand it, in the” statutory
provision there, ig" that he has a right to state what -

e

prOSpective reasonable possibilitles ‘to which the land’

-,‘"‘ . - | - . 133.

THE CDURT' Well this is Just the'

. z
. |pe17?
Ybu.are'familiar with‘the.Miller p-f




"_ on .a, prOper showxng, he has to qualify him to do that. N

. ”ffﬂ? ) - ‘~;Ja- THE COURT: That's right "Ybu can

'-“_site of: this post office would be a grand place to build

134.

=

erﬁ— ._,-"

might be put, taklng into consideration the damage to.
the remainder. ff{'f -l'f%‘ l":‘gJ‘»ﬁf};'”

"~ - - MR. ORR: .Its best use. -

‘ * e THE‘CbURf: xﬁi reason qf the‘develop-‘

Xt

ment as’ to its best use. Now then, the statute is not

——,
a4

only clear, but I-think a fair statute.: Now, that doesn't

;o -~

have to be Speculative. That is argumentative, but he

'l A .‘

does have .a rlght to express his Opinion, if it is based

aQ.- ) .
.~3f MR LOGAN' That's right. whether

‘or not it is Speculative, is something you go into on-; cU

cross.

B - - 7 =

E : . (22

e - - - - 2:_ )
3 v

Ahave'just a nakeéd- statement df it. I might say that the

a flower building, but that would be so - absurd.. It has '

to be w1th1n reason. I think the Court would have to )
_overrule your objection in the light of the statute, S0

AT v -

- let it be overruled.ﬂ-;-
S You have a right to cross-examine

him and let ‘him argue on it.

THEREUPON THE COLLOQUY AT THE BENCH ENDED)

Ha




‘opinion?

‘fto act as-agent in developing.the sale of-a 22-acre'tract;‘

| within 1ess than ‘a mile northwest of subJect property.

. believe? ‘ . : --‘{‘- _ S e

135.

. —Eéei::Q' . Now) Mr. Bell I believe you
were about to state what you believed was the highest and
best use, of this tract after the taking. anldhyou'elease

state what you believe it to he? ‘f?;':3 i‘:“x o

:=A i The remaining 13 an idealwsﬁatrx

Q. ':Noﬁ; on what do .you base that

a Ll . . . -

;%i*" : - ngQL~ Mr. and Mrs. Holder, in. the Sprb

i

-

of 1960 ‘entered 1nto -a contract with Mr. ‘Oscar wheeler,

- PR ot - R,
e - e o= LT e . il

i l_ocated---..:_ ) . N . R T P

~

" .. Q- --Pardon-te, liow big an :acreage?

A Tventy-two aére tract' located‘

Jf o j* . d-_j T WOnder if you would p01nt

'-..

on this map here,,just--Qf'”'”
-'E - It starts right in this area
(indicating) ‘the. road comes right here (indicatlng)

.Q h This is the end corner, i

- s T v [
T . " _
. - . 4 e '~
. ) ==+, . A . '‘Yes, sir. .
T 0 . - = - L. z
- - L - - -
= ¥ v r T
au . .
il Ed
S
.
. - N
- =
—- -1‘1‘-:&?‘ -




|| the subdivision that you are talking about.

believe (indicating)? - - IR

A :-Yes,.sir. : {*J'

_ ] ; | Q'I- NUW. there: is a 22-acre tract
| Gndicattngr T 1 s
- - ‘ E : A "'Tt-vvéﬁty-two'_écrﬁe-{-t;éct'. o
g gm_.éi': is the'fsi_z'e: "pif th.ﬁ‘:; remin_ |
Hderﬂof:tﬁe Berr?.tract?“_f'fr:‘U."' t:; li; :: -:_; L

N s
-

o j, . v-b Now, what have they done with
this 22-acre -tract?. ‘ 1}_; ' ff; ,_f; o

A Well, first’ thej'-‘developeci

and la1d it out for 63 building 81tes, which consist of--- |

- —_ a m e = = _,a.--_..r,._‘_- o & _-"'-—_'

Q Now, I am going to show you
what purports to be a plat of W. E. Holder, on Port
Oliver Lake, Allen County,’and ask that it be identified '

as Government Exhibit - make 1t 2 - make the aerial

1 - and it also has on there .the attestation;of the Allen

County clerk that this is a c0py - and ask you if that is

-n-.'.-- "
(Reporter s note: The plat of the W;'E. Holder subdlvi- '

sion on Port. oliver Lake was marked Government Exhlbit '

2, and-the aerial map of the area was marked‘Government

Exhibit 1.)
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i
s
¥

A That is the plat. |

_ Q All righg,'é;r.k How many lots
vas this subdivided into? | | |

A Sixty-three 1ots;.p1us a- street,
.a long street.and three o;_four small'cfoss étréétsﬂ-
'Q 2‘ About what sixe are these lots?
A Tﬁéy average one~third of an
uacrg.' L | N

& Most of them w;ré loowx léS{

Q ,Hd% many of thésg lots have

-

been sold off to datg?
] A - I don't know to~date, but I do
know that during the yéar-o£~1960, they sold 34 from

-

a réﬁge of 350 a 1o£ to $600 or an aVer&ée o $é10 an
acfé, éxcluding the area tﬁgt was taken.-" |
Q  Now, you'say each lot is
about one-third an acre?
_.A~ Right.
- Q And your calcuiations on the
34 sold off.iﬁ 1560 beaf out t& $910 an’acre, is that
right ? ‘
A Right.
Q _ﬂ:ﬁéw, what about the cqéﬁ of

developing this subdivision? Did you consider that?




=

| came Up with approximately 33 1732.

" o - - .
- N - - . .
L . . A o— E
Bt #7138,

A : We made a study on that and

e

Q. As---'

' A'_ -AS being the cost the engi-

Il neering, the overhead interest and the selling cost._i

1Q..: All right, 51r. ,So that would

r"'.

make an average net: profit per acre of how much?“'

=

P T "Around $600..-
) . Q‘E"Per acreO' '
“A l;LYES; sir.' ‘__ oo CL

Q-  All right, sir. Now, describe
if you would, ahd'cohhare'this‘ﬂolder sobdivision, ahich '

I hold,- ‘the tract, its physical 1ayout, as’ to whether ]

- —_ == - -

- or not it is 31milar or, dlSSlmllar to the remaining

- 29% acres of the Franklin Berry tract, - .-

: Ar': The 30 acres, or-29 56, remaln-
ing, consist of a 4 600 foot - road front w1th about the
same 1ake shore front runnlng back a maximum of: 450

feet down to a - I mean the distanoe,between the 1ake and

the.road, a minimnm of ZOdaandga maximum‘of 400 And -

a praetiea1~development there would be;-say a--hundred -
‘feet:ber 1ot,'hoh1d be a more oesirable.-sthat would

deveiop_46 1ots - I believe would be more desirable- than




139. -
. i ' . i B . s
the shallow or the less deep lots that sold in this
il subdivisioq. _ - ‘
| The deoeIOplng and cost of sales,
I estimate to’ be about the same. ‘ -
Q  Let me stop»you‘et'this point .
’ before we get away from the phy51cal description. o
1s the Holder subdlvision ;

located at - well, what you would call on a bluff or on

.
1

the t0p of a bluff or a steep hill? _={

A -fIt is on a"hiuff. It is*oh‘“'
.a bluff sloping down to the highway. slmiler hléhway )
to the Holder tract, - B .
| | Q;' Welt a minute, Is the Holder ‘
tract similar- ln physical descrlptlon tothe remalnlng
Berry‘tract?
- A It has a lesser~depth. It has
a 1esser deptb You will notice on the exhlbit they

ran the street through here, sold lots -on each 51de of

the street (indicating). Also on the road. Whereas
— i
““*nlt‘believe that the Berry tract would be practical -

i

treet through there.
- g ‘
= -., Q . Well, is the Berry tract in

Sy !

on from observing both of them, would it be

more_sultable tract to develop into this type




' A No;éhat‘is e
\.\.W*“ “-_‘“_'Mw*—‘/gr

140.

subdivision property than the Holder tfact?

- A it'wbuld be about thé~samé.
Q ;Abéut the same?
A Adet!the same.

.Q m Weli, do you'consider it to

.be comparable?’ -

- ‘
= . N - g

“A ‘- Yeés,. sir,

‘ | jd' 1-;&d,5nce again, what ié the
va;uef e | -
THE COﬁRT:‘_He has already.stéfed;
- n MR. LOGAN: ALl ;iéht.

Q I believe I inter;ﬁpted you.

You were in fhgingpess-of descfibing the further break-
‘downfin the cost, Had you completed that? | |

A No. The cost would be aboué
thé\same, which those lots should bring, that size lot
should bring, seven-tenths of an écre shouid bring--~

-

Q ~ Speak up.-

A <=-gix to six-fifty a lot.

Q  Now, that is net profit, I
believe, on a lot?
Q  All right. A lot. All right,

slr, going to the Berry tract that will be left, does




o owedh

|I" government fee land?

ol | . YA No, sir.

i - 141.

|| itfront exactly on the government front, exactly on the

1 .
'

e ——

///rf' ; _ A - Lakeshore front: It comes .
/ right to the front of the lake shore‘grdpeft§, ] T

Q- In other wofdsftﬁéy-abut?
fAJ'f"YéS, sir. JTn-“-u, e
Q. . .There is ﬂo’flowage easéﬁept

in between? R -

Q  How far is this lot from-the
dam site or these ﬁerry lots from the-dam éiﬁe?
_ A Frémzihe déﬁ.site:about a-mile
aﬁd a half. | ]
‘QJ | Will there be a‘lake in front
of the Berry tract?. ‘ A
‘ ‘yes, sir.

No question about it?

It is in tﬁe'process.

o > O >

‘Well, unless they quit
building? fh
A Yes. It has been approved .

and is being constructed.

MR. LOGAN:-;E;Euse me one moment.




2‘., 1 = )
e Tl e ’;‘7’112.
. _ Lo v . L - = .‘} . P .
. T SR B One last question, Mr. Bell

fwould you give us the 'total amount due the 1andowner,"

the Berrys, on these four tracts. ‘]_:-‘;ﬁfgg;,_- J
.- 1" ‘:‘}“ A The total amount in all all
*.;fou;.et‘oqce?_ N.';' . fff?;iﬁ: : Viafitr't . el
S P;ﬁf;_ .i. : S Q Well do you have it broken -
- down; thI:;e for-F;:eoklin Berry and one -~—- ‘
I 'We11 start with 125---“;3f5ﬁ'Alz-

- 0
E—— . - A .
."" = e Y . . .
- = 2 - T
' (=

No, glve ‘us the total figur 0

“Total $so 400

§“thls countlng Tract 125?

‘Asi That ie_lncluded 125 included

Wﬁet was: that total again7 ”“ww

Q

'uﬁﬁ”m$so 400,

That is the amount due the ;"

Q

? 1andowner?-l - é_'l_ % ,-“ L
SR h-vﬁ ALl four tidces, ub-buhi

THE COURT' Is that 3119

MR LOGAN !és, sir,’ I belleve

il so.
“THE COURT: Cross-examine,
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‘CROSS .. .. EXAMINATION
By Mr. Joe B Orr
Counsel for the Landowner

:Q' Mr. Bell didyou say you -
.had been working for the Corps of Engineers fbr about 18
- months° N : .TTH‘“ J‘,o'“h o

i«"‘i“ T “hfi A R n&.:fx habétﬁbfked for the” .

-

Corps of Engineers since Nbvember 1948

'
s L ]
Y a

. Qﬂg' Were you a licensed real estate

broker prior to that time?

. A 3? Yes; sir._.--fr S .

: Cynthiana,_Kentucky.

Q 1_iwa long ago nas‘it_sinceiyou

. were in the real estate business there?
LA 1 'st1ll have my broker' S : license

_Q - I know, but how long has that

4

Rz,

been?‘
AT Been active since '55.
;Q ‘ffDld you ever engage in’ the

:.real estate business in Allen or Barren County, Kentucky°‘

iy

Afl . No, sir.

. : Q "Did you ever hake any sales
downi there? . R

- - . - 1

-
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[ VEEAOE

cT A - NO, Sir.
1 . L

—Q- When did you make thls inSpec-

tion and make - to get your information, so 'you could

make the appraisal Mr. Bell? - . ?)“

A Last week.

Lot

L
Y

L" ' %Q_v Is:that ‘the first time you went

-*atéund, on the land?

- | . L: {-A ."NO{ I have been over the oo

" land, I was .on the land in the sPring of 1960

, Q * And then the next’ time you

L

went on it Was last week?

“A . Oh I have been in there

several_ times: since then, but within the 1ast six months

I would say.

'Q ° But you made your appralsal
last weéek? J ‘
A Right

Q :1Now, how many acres did you

~ say ‘there was in‘the'Ruby Berry tract as'you added it

=

up?
A 1 -have 106.5 acres. ..
Q Well, I understood from the

./-

taking that there'wasn't but 99.5 acres in it.




S T

LOGAN'? If the‘court piease,‘l
I| can: clear this up very quickly - SO

e

MR. ORR- Let the witness do it if
" you will'please. T -1’"' %"f- -
R S Mﬁ5-IDCAN° Now Mr. Orr 1s gettlng .

| 1nto something that he is responsible for, and I don't

| think that he should try to confuse the Jury. -

i
- 1-:“ ir = »

*",:f‘r el - _MR ORR.- I JUSt want him to try

to explain where he got his 106 acres: - . -3*'ﬂ

[

-

- RS P

THE COURT. Let the witness answer.

‘A ,:-The deed is!.as'I'understend

N g

- 1t, for --ﬁrpn ny engineers and title fciks,'called for

1

;_ a 1esser acreage’and‘the_description'cafled,to the tOp

- of the riﬁer'bankior cliff.. There was an’ area of land

that we call "no-man S land" between those, what the -
deed -called for and the center of the river, and it was
deemed by ‘some. authority necessary to’ 1nc1ude that addi-‘

tional acreage. = - R

Q  Well, that would be sevena

acreslthen'of this tract, is that right, sir?’

T

;. A Noj .sir. Tbat_wouid beéééhﬁ
MR. LbGiN:"ihat's”riéht. ﬁé ‘

will stipulate that. P

| | MR. ORR: ALL right.

e e gt w = - - -
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e :

A
ere‘teihingiebodtf"
. : y
‘ &

.t . ' .
: - . -
- - - e w
L * ' - Q
- . -
«
' . -

-Berry trect.

) :'YeSO "

P
4
IL_J

.and river and 50 forth did you include?

-, - -
.

{

[

1

wi"14'6-_.7

Now, how many acres of bank

Io‘clud:_Lng t_i_'n:S» area ‘that: we

L

A hundred---'

\ .

¥

#
\

-

e

. ‘d

qu‘ I mean in the one Ruby

-

Sik aﬁd a”helf eeree.-

»

Then all of the bank and the

~ woods you talk about is included in this extra acreage_

-

and not actually is in the deeded descrlptlon of the

land, is that right?

Pl
[

A-.

-

the other tracts along the rlver, does it not? )

A

Q
acreage? ;
A

A .

Q.

-Right;

i
-
. . L LN

[

That same thing applies -to all

r-

“Right..

. You. are giving them more

' On these tracts, yes; sir. -

Q . ..*;::

| that are on’ the-river?

. Yes, sir.

All therother Berry tracts

<o
.
.
=g
a7
i_\ .
. + -,




b

s .
Q - Inlgthérrwofds,;this part;
that- you talk about 1p-breaking'yours_dowﬁ'as being the
river and the water and the b%ﬁk and so forth, is ﬁo;,
acfualiy inclﬁdgd in‘the_land,taken,-is i;?‘ Oor if‘iqlis"
you add 39 acres to the total amount of'acgeéléakeﬁilis'
that ‘right? .

‘A - I haven't got & céigulaféﬁi

P
.

iike'that; If wo;ld take soﬁe time---
Q - Sir?
"A ' It would Fake'sbme:timea
. Q Wéli, I mean ;his§é9 gé;gs:

in other words, instead of taking 410 acres, it's 439

acres, the total taking, if you include bank and river

belonging to Berry? . : . .' ;.h
| A  Right.,

Q That is what I am trying to

get at. So we are pélking about the same thing? -

A . Uh-huh.

Q Now; the ngse-landa'm oietdd
that you spoke of, and the Bradshaw land that ydb spoke
of-as being comparable, when did you make your insPeét;on
of those?

A _Eell,nthat was affer my first'
trip in Ehere. I would say 6nltwo occaslons ih 1560,
spring aﬁd s?mmer. g

1
|3 '

t




E

- \_‘ -

: .as ‘comparables. You had to appraise those also, didn t

. you? r i
A= B : o . A ‘Thét“was in the_Spriﬁg and:

I e L A.'- Right: * No, I- didn t make

.,.
S SR

:;:?. 1._48 . .:

Q g Ybu made a formal appraisal

as to dollars and cents at that date7

3£he-appfaisalsa-iNo; s |
o qQ’ sirt- - f,"
w.%q Tr - AT _Np; I checked thesé.sales out,’
- e it ; © Q. When ata you make your appraisal?'
“‘ I . ‘ A - The appraisal. on this‘?
) . | é i No, on the ones that you psed

.gummer of_1960. I misunderstood

- e

TQ'” And you put :an- actual dollar

‘vaxuejonit at that time?:_

'A:A Nb,a'I analyzed what land-clas-

sifi?ation the mép éot‘fpf-bié.money.
- - R 'Q  Let me ask you this, you ﬁéfé
jdpwn there looking at that last week, Now, that House
tract, in July of 1961, what was the market ﬁé;ue on that
tract? | |

MR. LOGAN: I object to that, Your

»
W

Honor _ . : - _ .-

'MR. ORR::. He_has qualified---

T bt b i b,
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. MR, LOGAN: He -cesti'fied that he
went on -there for the purpose of comparability. |
MR, ORR: Well he is,supposed to
_know market value. That is the basis of what we are
‘talking about here. |
| B Tﬁﬁ C&ﬁRT: He may answer. He;ﬁéy
tell whet he-die, ' ‘ . "
MR ORR Go ahead Mr, Bell. f
THE COURT' 1f he didn t appralse
the value, he can say s0. '
Go aheadh
. A mlﬁxcuse mé.: I merely made a
thorough 1n3pection of the- sale to determine what=--
'Q What does a man do when he
walks down -and makes a thorough determination Pf a.sale_
. and if there is a deed in one hand and Ehe‘piece of
land sitting fhefe in front of him?  Just tell me what
~ you do. ] - . o o
A | I walk over the lane;
.Q  sir? _
A I walk over fhe_lapd.
'Ybu walk over tﬁe land?

Yes, sir.

FoRR Y™,

‘And'is'thap all you do?
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-

A With the help oF : a map that _

v 1is, furnished a planimeter is useful the: woodland and“

wasteland--- - ‘ LT L

Q Doe_s a dollat" and cent's',fi—gure
euer get into it or ‘do youjjust say, "Fhis is equal'
or not equal, n how do you go about it?ll - -
":;113-'1 That .18 very complex, .j,: 2
{J;¥i~n%-f: ‘ , -Q;? I know it is. ‘That 1s the_
reason I 'want you to tell me about it.i . | '

DI

A ) ‘We use the = to determine Or'“

| estlmate the value of the woodland portlon of this, by

analyzing the sale of straight woodland which is in the

general - we have sales of that nature. we estimate

'_. e i Mg = e

the value of the bottom land usable by sales of bottom
land,that is_all_bottom land, check_that.against the_i
sale. . B ’ ' |
R '. Q i& A11 right, sir. Now, you have |
talked about that House land and I believe. you said that
you talked- about a 1954 sale at $16, 000. Now, do you

mean to tell the jury that' this other 1and of Berry's -

\ L

which you said was comparable-now in; 1961 would also be -

k!

on that same basis?

) [:?b. LOGAN: I d n‘t understand the

Y

- ,':\4._,—"%:'

question.. ' R _ L




| ' - . ;__/
T ™ _
: L Q You didn't - you mean one and

R r:{:"- T .'; ' H R ‘ :1.'5]-'r

THE WITNESS: I don't either.

r ) } .- ) , ‘ .
'MR. ORR: Well, I will try.to state !
it again for"yod.ﬁ-__"\ f - l:._- h . fff

. Q . .You said in 1954 you used as’’

a comparable the House land, you said you analyzed thatu\

sale and the sale price of it was $16 000, rlght? o ,ff-
..... I P _. DI
T - S Right.‘. . :', : '*ﬁ,‘
:""f - : é' . Q Then didn t you say that thls
Berry 1and that you compared it wmthuaa'next to it, the_
Berry land wasn't quite as’ good? o : ) P_ if, :

A The House - Holder sale had

a greatef‘percentage-of bottom land on"it than any of the

Berry tracts. A 5i:"n
“"i““ T mT TR FQ - Infother word“?miéu dBn t .

{attempt to, in maklng those to convert anything from 1954

LY

-values to 1961 value?

Z—‘-“:“*P _

Not on thét‘typevland, Qur

“research shgﬁéd_fﬁat 1aﬂd}with;bad-accesc, allxthrough-
the projecf; which I covered, that majbe oné-might‘juétify-:

one-half or one per cent increase.

one-half perccnt?l e

Tt

~ One-hald to one per cent. i

A -
Q A %ear? " A




a
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No, from 50 to 19607

t .

. A ghe-half periégntg__

A
A One;galf‘tb onefpé% cent. - “
Q

1950 _t‘:o'ﬂ]’.ééd?i— Jsd , % o sget? MDA Rt S|

TAt Right. ¢ e 5T

o "
- ) .. . - - - .J-’ .“- 4
- oo Q. That is all the increase there

was according to.your research?. ' - L S

A Yes, sir.~, - -
‘g 'Did. you %,now'éﬁ*ﬁh;é Bradshaw
‘T believe you testified about that, Ebo, qiﬁh't you? The

TR . o L Caeat
Bradshaw sale of Mr. Bérry's in 19597 . ;

al g %
Lo - -

A Yes, sir. Yes, sir.

Q -Aﬂd‘l belieﬁe-yéd:ﬁalued it now

at §$11,500 you said?l-‘

-

I did. Yes, sir.

Sir?

B> -0 B

'Yés; sir. -

~
!
L]

_Q‘- _Did'you make any determination

[ " -

P

as to whether-an§ additioﬁal-lané:ﬁédaheen cleared, -any
¢ - . P '

-

‘ﬁiﬁwork had been do_ijie on it, anything dqi:_:!.ng th-e_lt'.time?-

AR . A I esfimated_about'tbrge acres

—_— e

had been' cleaned,- cleared since.

n

@;LP{‘M - - .Q Three acres is _a'_]'.l- you f(;ﬁnd?'
0 L T




' -A -'-: .Yes, ,-Sir. 2 _':' LT :--13._‘".'

- Q All right.. Now, in: gettlng at
thlS ‘value on this 1ncrease of one-half to one per cent,

during 1950 to 1960, you of course have conferred w1th

',.-,'u !

the local real estate pe0ple in Glasgow and Scottsville

T -

who were handllng these sales, to get their oplnlons “on

_»._.,_‘

_that,-haven t you? - . . f”- SRR IS

A

‘A Not necessarily,‘,k ' ﬂ';'f- 1—";
- Q Well . did YOU° Ngt,neces§arily;;
Did you? © - . - L S

-

A :?art."I-contected'some.;fThet

was note==""  ° ‘ P

-

- w ) -—"c'.._

- Q Now, dld any of" them tell you :
that thereihad been an increase of one-half to one ;er cent‘
in that petiod? If they did which ones told you?

| A I certainly didrnt dlSCUSS :
that 1ncrease in market w1th any of the real estate———‘
d " oh, you mean_ you don t want‘

.to find out -what the nmrket is thenz T ~‘ -~

i

A It wasn't necessarf.‘
" Q I say--- e
A ."_ﬁe have a better wayt-_i
;f‘;d=* ;fﬂsaf yon_oonit,discnss it .
with the peopie' who héndie ié-épq»bu;f it and sell ‘_i-t;,l__is o
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<

ffhe;-right; M&.-Eeil?

-‘A"‘. -

'Q'

We don 't depend on that. f

You don t even sample it is

-_;thét right?

away from them, is’ thdt right?

Al

Ydu just don't go around them; just stay_

That' S r:t.ght.

-Qf” 0, K., sir,".

a fittié about'the subdivision bdeihees.

Now, '1'ét' S ta 1k;

How many - if

you know - acres -‘no - miles of shoreline w111 be’ 1nvolved;

in the Barren River-Reservoir impoundment?_

o

of how many?.

not ‘there.

would it be a fhousand;Ttwo'th0usana,
, NG .
five thousand or just how many? .

. A

.
7 ade

pure guesses,’

'of your best'guees;'

ra.;

all of these records and give me some- reasonable estlmate

A|-

_q- B

Q

. A

I do not.‘f

oy
pad

Could you 1ook over here with

. I have_that record but it is

MR. LOGAN:-

'-Coﬁld‘you-give'me:any qpihf@h,

three thousand,’

;It;would hefpureLY"a‘guees.

Well, let'S'éive ﬁé the benefit:

-

I'm,gding tqjebject to .

e s
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Ar——

his case.--He has_hed a year and about'eik-mdnths now .

L T e s,
e - SO . L
) . THE COURT Objection sustained
o Q Do you have- any idea at’ all
“how much 1t would-te? ' _ﬁ:”, _ PR
‘ MR, I0GAN: He said no, about four
times: ' |

~_-‘°£(F!O*,~ Sir.'i. . :-_"",l-.‘

A
hq f:Yogfddn‘t“hévekeny at all? - -
A

*"-No, sir. fﬁ iy.
:ffd ~-Who would you suggest that

among the representatives of the United States Government

e

Corps of Englneers would have that information? I under—

-

stand it is available. . 1w,

- [ b - P e L
4 . 2t ' ~

A

Ik R

, The area manager .at the Glasgow

office%;onld furnish thati ‘ -

| - . Q - But you woulen't think apybony'
other than-him‘wonld have. that informatipn? -
' ..A; I don't.'j'
MRhsibGAN: Your“ﬁnnor;-ithrt

6rr is interested in tnat, that should have been_pért ef
-‘to prepare for'thie trialJ.‘E' : :';'ff' .
Q l All right, sir, let me_ask‘

-you this then,gin making-this subdivision appreisal'here---

A i Yes, sir.- -




N .. - A - No, sir. o o

. '.‘F . . T e, .“ = - . T < w ’ 4?]-‘56;
5 .- . 1- - ) o T | ;: | o ; "“ [ -
;'3_; R ¢ (continuingo --wcould you give
- i . R - :v, - ‘i ’_‘L,_ _ .. I‘ :, '
me or give this Jury the benefit of how many 1ake shore
1ots, a hundred feet wide, there would be on Barren Riverr

o,

,”;}I 1 :fqu_: THE COURT' Objection sustained

s '-. 1 .
I 3 --...--._1_ .
a

o '/ " " AT
got_ .tlme -t :I r: N “ e .‘r‘ -,‘ T |‘ . ,.". . --’. -t _' .h : :
: Lo ;‘ L {tamn ,_i.f( B f . o
B Qn Well let me ask you lf it
would .be many or few? . ) o .
. L g ) 5 _ L. " .. . “ . . .
O A w’IﬂWOuld say many.._h_ P“
- z#wf Q. Now, what requ1rements do’ you

have to meet if you know, ir with the: State Board of

Health and other agencies to 0pen up ‘a subdiv1s1on

for houses for human use? .‘m l ’ T i

M cee

ORR- well he certalnly can t

v

answerfif'he doesn t know._ _” S S TT

‘ -{ -4 I don t know.._ -, . --’-{u
S T -fQi Do ;you know anything about

A

Percolation requirements? -f,j K RN

oS fe"fo1 _A'little:matter of whether ’

h

‘-_or‘hot;the lané;iﬁjsuch'?hatwyob can put;infsanitary,,

a

tollet facilities?, - - - L e

3 .
& : " - T = - =
. - s -~
L ” -
. l‘ - s B
iy -
- L PR -
- LA -

if all of the avallable land was used:br 1t9 ia Z_n 7ﬂ"¥'"

E[t&ﬁR. LOGAN. Answer if you know.izﬁ' 4




e .
4

gk

' or not. . . I Rty

157. .

A No, sir.

.Q:|ﬁfbo~you'think thet.is_important

| in esthblishing‘a'subdivisién,‘co know that, or do you
hiE think that these w111 all sell good out here with all

' outdoor facilities? :

-
T

l.l r
-

b;, A, I am basing ‘my . opinion on this

.

L

highest and best use for“the residual subJect property

on the activ1ties- '_f._" FAod oL ;4

R o S ) i I-’,. iy
Q ‘Well"I am‘crdsé'examihing-

you on the highest and best use right now, too, and you

‘ tell me whether or not you think the matter of whether

or not they could have?indoor plumbing would have anythingﬁ
to qo with whether a suhdiyision‘wae - lots were'available-

) . . .
[N - i e . Pt

.- A _Sur%}

' Q  All right, sir, now when you

come here to tell.this jury-and you told this.jury that

you think the best ‘use is to take up a‘bluff here and

cut it wp into 1ots and subdiv1de it - that is what you.

have told them,,isngt‘it?

"'A That is what I do and I--

-.Q honit:you think also in getting

B

to that best use, that you also - it is necessarjﬁthat




o

3-not the land is such to meet the requirements of - the,aw;t

|-"

K] - 1\ - - e ‘_-- 2 R oy - .t ..
PR . . T 158.

ciT Tz - en B SR PR . -

before you say it is that use you determlne Whether or .

o, .

ﬁState Board of Health so that those facllitres can bedhed°
L .": i- f i';—g ' ¥g5; $¥r-_ ‘_:‘f‘ {;:5 7”1;33 |
- I:f '11- ;f ) Q :“1hjothef Worde if Ak *Wiii not-
perh- it 15 not very usableifor what you have suggeeted
'1ts beet use to be,lls it?'}if”f“q.’a-’-:: u‘F; -:Tffgﬂ;*
* T A rights ;
- “:<:_'“"?grﬂxa;'MR,—QRR:; Thank you, srr. :fhEtis Llf;
"RE D I RECGC T - E X A M I N“A T O N
fi _.- BY Mr. George Logan T {f::TTTP:_ ik
o - Assistant U; S. Attormey '~ . - -
) ““;g'.“u-Qt ‘ ﬁ;. Bell w1th1n:1essdthan -

T*::: mlle is. there a subd1v151on development of a- 51te

nlmost identical to_the Berry s? __“;. 3 ; ,’ S
N ‘ ‘A There iS, yes,- sir. .“'.‘ '1-‘-..:{:} _:'

. T o f: Q “Now; Mr. Bell,gin-other;reser--

r

voirs in other states, is the devélopment. of lake" front

a3 Y

. lots common? = = ¢

o MR. ORR: Objection to what it is:
‘evqe.rryi“}t{—ere e1se .; - ‘- ': .. S -'..'- R " : ) . : “: -‘_';_':.‘ --‘ EX -

. . - THE COURT: Objection sustained.

MR. LOGAN: That is all.

- »
. - - L
- . - .
- . N 1 1 - '
- g -
- \ T
. - - - - -
— TP e e - -
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’ K SRRERR ‘THEgCOURIE' I am going to give the,
“jury a-brief recess. ' =~ 1% ol e 31’,? 'ﬁga_h
‘;..‘i’ S AR Members'df'tbe:jnry;”beerxin-mind{’.-;
all admonitions heretofore given. - Do nbt“discuSSAthex;‘:,',
cob L) N . 5 .
W0 case or permit anyone to discuss it with you or 1n your K
) presence until it is finally submitted to you. "’ Q«“;RT
T T o ; A
IR | P RN yi;“'Mr. Marshal, you may announce a =: o
S ?ten-ﬁinute,recess} - ._1J:;:t£ . '””'..;1 _ _:“u: .
Come P A T R T
ST (Reporter s note~ -The court%recessed;for ten_mlnutesh;
R At the conclusion of the recess the following occurred )
S “,‘ AR ‘~¢ FRANK NEWMA 7

M being called as a witness in behal/)of the government

first being duly sworn, restified as follows- -,'-g"

2

a— [ - R e
ST el mdis RS o e TR S

E F,X AMTA AT 1 o N

‘h_” ; ’_i__,___,,_;-'..-v-r g "—n-v—-w

- il ST
By Mr. George Logan: Yy - S
{ ssistant U. S. Attorney‘ .

= ;h" :C‘Q»' State your name’ please, sir};

o S l‘:‘: - LA Frank Newman.,i__j 711,15";:-‘

v

ﬂ'-_d Q - -And Mr. Newmen;ybere do you )

o wwer T SRR T
A -Bonling:Green:°' |
P . Q And what 1s your business?
- .Ji':;?_f-l-lu”f“'i’zﬁ ‘ - Real estate business. i_: % :‘:
N ; . L Q ;;Arevrou an appxeisér? ;Z ;f
; A Tes, sirs . L
. R " : T s Co- ) a




i ' a T "' ' . - . ] Jv‘l-” ) !;.‘.':\ ,]..‘6.0 .
. . _" "' .4 .T-,::é{‘ 2
: g - Q7 In real estateg '
) s e A Yes, sir.l . ]
A Y ST - " )
, ‘ . '-Q'-"Do you primarily do appralsal
S S _ )
work? .. .t | _ : : "
- Yes,~sir. R -
L . + '."

f - .
e L o,

‘i'.

b t:& n .y
- L o ‘\.._
- .

o

-

R A Well

eduCatidnal wise,"

'1

I haveu

1 .of proPerty for other governmental agencies.. o HY

- or many appraisals in the Barren County farmland?

_successfully completed varlous courses throughout the )

United States conducted by the American Institute of<Real:"‘

.!

Estate appralsers. I have made documented appraisals for

r -
II-»- - 7 . -

corporations, economlc fe351bility reports and evaluation

- e -

" Ll = ! N
- T
. - o - -

‘;Mri Newman, have you made few

- Lo
P R T

- -

S LA e Several

T ‘i"'qu- Are you famlllar 1n your .~ )
il 0pinion with the. price of land in that area? _

T Well ‘I feel like I have made

—

'ﬂ"a‘rather careful anestigatlon of what pr0perty has sold

--for. :_'A . . _- ": - ' 1‘

. ... ..Q . Do'you feel competent to testify
- v 'x § ! ” L 'F' ‘
) k_;._ v F-(l i a . ;R - \_;“ v “ i,
= g oo . - b
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0 - el
P - N

- r

as to value?

| A .'Well, I like_to'feel'SO, yes,

Q -:yrejuewman;,haVe yduieaqsed )
to'beimade_or have_you-made appraiSals en_theseﬁfdurﬁﬁ
Berry tractsf - L | -
L o Al 'YES, sir, I have.
| ‘ QT f Why don t you JUSt start where |
you‘want to and tell us- briefly what- you have found e
and what your appraisal consists of? " '
* - A' ' Upon receiving the assighhent
to.make an appraisal on these tracts---'
o ©-Q ¥ speak ip o Tt o e
A All right. “Ihe First thirfg I
aid was to contact Mr. Berry, to go over this prOperty
‘with’ him, to try to. make the best analysis with Mr.’
Berry at that tlme. Upon d01ng that T made an investiga-
tion of sales in the vicinity, taklng into con31deration _
the sales, their 1ocation, their aceess, hOW'they‘relate'
to these‘prOPerties. At thatftiﬁe? after"makiag that :l
investigatihnll~arrived at aa.estimatexpf4Value.
Q And with regard-to the shbject
tracts, themselves, what did you consider and look at on

those tracts?

A- ‘The points that were considered




of oﬁetationa I might say 5pecifically location and”

me, )
Q - And is the eceeee to them good
or bad? '1’ ' ;ffi . C
| ‘ ' :3;.;-Weligzip:myiju&gment, if'e'
%oor,.boof acceﬁs; ;1;—:“ fj-:: _ ' |

a full taking?

’ "‘x ’ ’ ) i . - 162¢
\i‘: - .
on the tracts waé the 1ocafion and access and theitype

N

access to these tracts were of conSLderable importance to

1
hl

‘Q'. We haﬁe been thfough thaptpfeety
much so far, so maybe we w111 pass on. -Diﬁ you ther0ugh1y
examine the four’ tracts?' |

A, Yes, sir. .

Q' Aﬁd 1 bé}ieve one of them is a
partial takiné,'is iténge?: - o

A | Yes, sir, that's true.

Q  Starting wi%ﬁ Tract_lgi,:Mr;
Newman, would you give us “your. oﬁinidn as to the Vaipé
of that tract? . = -: — - . l

| A On Trect‘lél, the estimated
market value of that‘tract’is $10,575+

" Q  All right, sir. Now, that is

A That is a full taking.

¥
H
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: T _ HE R I . ‘ I g e
‘.-: ":_, : . N .t L.;.. . :_“.-‘.;r:"' . ,'_ ) - .\‘1‘ ‘163'
- ’ ; . ) & B Bl ’ L
0h“130'give us the same thing.

"$17 497.:. el

All rlght moving down to Tract

o~

o

.. _Ei ’ } ';i Aﬁ That s correct. L
i.i"‘ T ::. - ... h - -J:- i “‘l "? ﬁ.‘. T d g j T s
¥ .,:-_J - ST N S Ry ' . !n'
. E TR ~Q wa, you glve $12 1---' .
= BT And 76 , -
y ~ T _MQ' (continuing) --“wo years later.
S eal? {' C .

- B

ables d1d you con31der9"~:

u"
2.

. P R
" - -

the Berry tract Tract 127 that he purchased two years_

N f

lS meediately adJacent to it and I also cons1dered the -

Siddens tract out on U.

|'4

P

Wlth reference to the north tract or 110-ecre tract--i:f

- ;",
3
s
2
.
sl
\ :
R ]
“
e --
. [
B -
<,
1 2
-y
.

;-t"'_'_-"'\..__
prior._,I also considered the Luther House tract which

.

JUSt for a mlnute about the Siddens tract out on- 3]-E.

fA-

Well I considered of course,

1 A— "

i

-

- n

All right sirln ﬁow,-let?sPtalk

[

.~ A .
Yes, sir.‘ T ] i
(continu1ng) ---1 believe it :

- - :‘7‘_:'- M , f -2 - - . “‘

. t ‘ . :
d - L e ;




noyp

fdﬁﬂ“”J on U. S. Highway 31-E, U. S. 31 ~-E, goes along this tract

4 ‘ aqu
1
7 - W

o " .
L "
" e
- Lo & ' N .,
. . R ]
. Lt . Lo
1 -

. AT ks -, . LIS ° L T . ‘ . ..

S . . L, - . - --_g.} - .

. . - " . - X re P N . -

‘Waé.ééStified eatlier'that figures out $181 an, acre? ;t-f

P A HThat\sounds real close, yes.:*

'q‘ - It is $20,,000. sale price. T

In your opinion is that the most comparable tract to
these Berry tracts?_'[;-- ‘]Zl‘u: - _uéfl;

A No, not truly—-- ff

o T 4§§-‘ What makes 1t not truly compar-l

. z - (. - i : LR - T
- . E v LK " . - B .
. . " " s - - . : _
N N . 4 .
. - - - PR . . . [,
-able? : ; D - . T a - L
N oo L . - o, . - - o - P ]
' - - . 1 N " - - v '-- * --" ~ w

o .

;) LT Aj Well - the access to the tract'

for the entire distance of it and of course, these 11

/

h;racts in, question here, do not have that type of access.‘

) - Q-y- There is also: an improvement -

‘3

L -

on the Siddens farm, too, isnit there? ;A.,,% IR

- -
Sty 1

RV N Yes..

‘ Q All right now, ‘Mr. Newman,_you

1

‘mentioned you thought the'House tract I belleve, was.
compatable; Describe brlefly\why you thlnk itrsscomparable,
| -' ;: 1 :, A.-: Well it's - its access and
locatlon wise, you have to get to the Luther _House tract
'exactly in the same fashion that you: do 1n . these Berry
.tracts.- It's down in between Tract 127 and 130._ So, from A

access and location wise, it is almost identical and

-from the standpoint of the type of 9011 it is almost

r-. s -, 2 -
e TF
. i
L i
¥ o . ., '
N ). .
C L -
— '
- et S Ly -
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-:‘\'

. identical.-
Q  Can you tell when you go from - -
one Berry tract to the House tract?

‘ A B Well, if'yoﬁ have a map or if
A\ . .

7
you have someone there.to-=--.

Q Adyise youjﬁhereithe bouddary—
is? ' -

A -}-advise you where the boundary
‘1ine is..

qQ Now, .Mr. Newman, have you con-
-sidergd the floading'fecord of.Tract 1257

A fes, sir, T hg&e.

Q I believe the bottom pért of
this Tract 125 gets doﬁﬂ lower than the ;es£ of these

four tracts, is that correct?

A - Yes, right, ,

T

f/ o Q And what do thc-; flooding >

records reflect as to that tract?

A Wwell, in thé‘past 20 years -
flooding records indicated flooding three to five years.
Q Three to . five different years’

W

. Q Was that in;the summer?

that tract did flood out?




S

move on to Tract 125. -

A

Q

ER T

-Yes." )

L And that is percentage of 1oss

of crop of how many years ~ not years - what percent

,of loss would that bbﬂ

r'l“ . 3 _-' - | 'A

' - T - .
S . . 0

ell that would be 15 to 20

per cent 15 to 20 per cent.

- 0 - - .
. =,
sEe L0 - Q
T ) _
1Y " a

[N

~flooding is consulting what7

~..,

~ - _'A: ‘A

Mo

,-_lics engineer of the Corps. -

Qx
] - ~-:A :
-

Q
gven a value for.

that entire tract? '’

f.All’right.

¥10f the entlre tract.

'---$14 561. 5

And your information as to

With the - I believe the hydrau-.

-

Hydranlics records?

-Y:GS.‘ ' - . -

e e - A

- Of the Corps of Engineers%

Yes,. sir. -

Mr. Newman, 1et'

That is the only one you haven t

Yes, sir.

-

What is the Before‘&alue of

{hThe before nalue---_
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- e
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‘ 5 +
- v c
o
H
5

s.joflthet*traqt?'”'

mtby .

&
#

G o

to the 1andowner :0f how" much?. \ ---f.fiaf' -j—'
: .‘_;A

| ?Qf,

do you Judge your appraisal of that tract9 w0

- o
L} .
I

-

Q

A

- " And what is thie after value-

$11 250 o

Whlch leaves an amount due St
S

Of 53, 311. *3“3 R j-%f;,

Now, Mr.’ Newman, Upon_what baSlS

PR R

LR
i i "t -__.._ _,f

-

o stad S b
Tt F

-~ -

On what basis?‘ I base it on

: the market value estimate of July 13th 1961 before F

'-enhancement in value, to the entire tract; ‘: g . :;“ii{
= | ‘_Q; All rlght. \,' '—;' | f
@ But the part that-remains, w
taking into consideration the enhancement”to ‘the patt B
nthatsremains. | h . |
‘ < QL Is.the remalnd;r going‘to be
- ‘; beneflted by its tronting ori the lake? f i i i
| . o A In my Judgment, yes; ?Jf'f"
t_ Q : fAnd is there-ehy~other?eiﬁtlaf'
- [type development in the area or neighborhood which would
imply that that is a valid judgment you have? -_i-“h;
: A Yes, there is.; L “.j’i-i
. o :Q You didn't Just plck it out of
L the sﬁf;jdiq yoof,:' e L oo T T

L S
5



oeeit
PR

: next to you there, the Holder.tract. 'Did-you make,@

- study'of that subdivision? _[{a: :‘iEi;:T: li“a'f::

: f comparable to the 29% acres that Franklin Berry is going

‘ ahle ‘sensible, to develop the remainder ot the Berry

”'fxould give -it a great deal of con51deration now,_with the

A}_the_iake,:isn'tgit?-

168.-

- ) . "."-
. . " EET . . ) -
P . - N . - i .
1 . . i - e
N . .- . A No. . el
. & L _ . . . /}
, -2 - - - -L' " -- .l ] " r
. Sk . ‘Y A N !: .

‘:1, g Q | I refer you to that plat right -

-

- . <. J el s
_ : ' N s AT T
; A‘ I have. -_j-f.éht.hﬂ 1,

.'Q‘ Is it comparable, ot counting"

™

is the physical 1ayout of that entire tract the 22 acres,;

s

‘to have 1eft9 : j’;'3..* T’ilf : ;;f _ |

L Ji':e ; 'i_QA: It is quite comparable to a

great deal of the Berry tract that remains, yes.;

T 5,;- ] ywlf-“fQ‘f: ‘In your opinion is it desir-'

= -~ B 5 -

;.4.;

tract into a subdivision of lake front sites?

'1‘5‘ Yeah I think a prudent person

P

enhancement of the reservoir.

5

tQ- It is going to be right on

PR}

745 ; TR f_A. nght on theilake, yes, sirg”‘.i
-MR LOGAN'- One moment ﬁ163$€{ o

. L . You maj ask;

s
. -
. ' ) e
B - R
' L3 ,( .
N o = = - -
b} . . ,
- . - ~ . ’
~ [ - ] oo
' y - L
A '
: - . fom
" . o 4
P - W
H B
i ' i
i
)
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- * " Hiart o .

'testify - I didn t get your f:l.gure right here - that

'jfyou say that the. Berrys are entitled to hmhe‘P ;,";_,;1'

;price to the landowners? .*;j_ '- S

"‘_ecreg being taken.

1 - -
o w
\ -
i, [ . Wt
X,
va S N o < - . .- a .
. 4 R T o4 - . a - - ¥ . ’ = T - -
e S T 1.6
e . - <. b - s . G P i -
TS . 4 - - - - PR T - + 9.
¢ - s . L : S 1 '
- L - A ‘ . n L . * o~ e

CROSS : ;,.4f' ,;1' E %A M I NATION

SRR By Mr. Joe B Orr. ‘5~4*.ﬁ e
Counsel for the Landowner ;

"ot
&

F -

‘Q‘ ' Mr. Newman, how much did you

-;;_after you got through plus and minusing, how much did

3

MR. LOGAN' Let me ask i ;If”f

na. n
-

‘.never did ask him the total value. what is the tot:al

..11 E . - 1 ' " = . : ‘_“
R - 1

-

THE WITNESS 343, 660{»

m"'.“

MR.. LOGAN- All rlght. ‘That’is,eii.

e T _,Q,_._ How many acres does that ln,w-“.;j’.

3

P

volve, Mr. Newman?

]A Now, 469.40 acres, that is ‘the

£

total acreage for all tracts. ' SN ':*- N -

Q‘ - How. much is that an acre'?

Calculate it, if ‘you w111.,~;:'_ SRR fz‘.”}'

- R, LOGAN--.Get'ft down -to the

~ -
. =L

A" ‘Eou hant the "ecré-s Jbein‘g‘
el e S |
" A, 439:84 : ‘
::‘-‘-7.‘-" i ?
g .




%, r
Y

B is the value of this 1and7;

| f’ : ':"l:'%‘J ‘A That is right.&“

_up and down, isﬁ't«it?"l

v -
. ~ ) - .
= ‘Y = R . . ' -
e L T e s
L '___- . B . o : WL M i *a L "F
. R . * - ety - H -
- - oo vt . bl 3 B - . J

f '

ST Q' 439 84 that would be lessur

-

than a hundred dollars an acre, you think 1n your opinion

T

L

Jl‘

, ;a:f},TQ And that is what you think is

the value of thls land Mr. Newman? h “'f o ’7; t };329;7_

':u, . “""w?i}_.:A Well now, I didn t say that.

-
nu-

L'Q’ well what did you say then, :

L,

.‘;Q' Ybu thlnk that this bluff over

e ad
.;-v.&;

here - have you tried to go up and down that bluff?

;jd:‘ ;N§;?%OUb1é;l IF;S-rightJQtraighf
iAiﬁ The bluff part is, yes.‘.
? Q ‘ Well isn t that the land”

[

alodg here'where‘yquare-goigg:to develop-thie subdivi%

*}7’:':F . 'f" - Aﬁ'- No, I am afraid not.
- B f- . Q!- Where are you goxng to
develop'it? - * . L. L LT w
' .. <y A . Between that and ‘the highway.
I .
, .




1l .would.

5 7L

. -
4.'\

Ry we11, you said’ this - how -
WOUld you suggest getting to the 1ake then7-'. s

- A How do you suggest9

Q Xes.j_Down the hluffi-over a
grapevine or down' this roaq-thst you say is hotggny good?
) iMRt.LOGAN:. Mﬂy I inquire of the

‘Court if Mr. Ofr is.now contending that this is inaccess-

ibies.going down:-f“_- .

MR, ORR: "I am just cross-examining,

|| bim is all. )
- THE COURT-' overrule.the‘objection._;’

Q Go right ahead, Mr. Newman.-
'A ‘ I am not making any contention
that they are; but from market transactions on other
late sales, the pe0ple who' bought the other lots weren' 't
concerned withzthat fact.“ _ 5 .
| Q’ Are you saying that this would
in your Opinion - you would recommend thlS, wholeheartedly
in your business; to me, as being a good buy for subdi-
-v1510n as it sets right now?’ |
A - For development;-yes, sir, i_&

S eQ You would recommend that? i

]

FEE

i_é | Yes, sir. A

‘\
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-

_have been built.:

'dEVeiopéd?--,L'-"_‘- . .,"j' ' -3 wf;,i

e / wf’ R - 172
oo "@Q. . Without question?, - %
% . A .Yés,,sir.:' ’ ‘." T
-1 . - 1_- n A.é R ‘ . . - 't‘ FEI L - “‘., ©
“oL Pl v Q wa without any inquiry ‘as
- P . _P‘. i'_ . a3 -
tofwhat the requ1rements would be for water, for sewage,
at’all?r R T '_i?l““ e R ~ = o .
g LT e .o Q e 'Yeah o . - ) 7 T e
e A fi'hq'a S ) o

P . —f‘ Aé'r'---typical buyers of lots in

this otner section have not made any inqu1ry at, all.

T ¢ How many houses have been
v r ey S - } : .
r - M T S

built over thére?. . . . ’L':“V.-',. ,.'g RS -

; :
- .
e : A

.

- TR e e - .

v

WM 4 -wu__-_ -
, L A -

,There"have beenfa few;,‘;.ﬁf,}f T
3

q . Now, would you say Just -

3

éecause - now if you[iestlfied along 1n -let's Just

say thlS, does the demandzyave anything ‘to doﬂwith market

value, Mr.‘Newman? B g . e .

O Y A"-greét deal- to" do withh‘ “i{:;#,_;.ff

3

All right.‘ ij:o},}r;"iﬁhe}é is

going to be an- awful lot of lake frontage,,isn 't there? .

r

L - .-" ) LA A Lot of 1t.,1:'" )

':Q .Do you think all of 1t can be

No, sir, I don t,,

. - L. _, RA ronoIn - . B
- =z « ~ -7
- = : - -
-~ . *,
- : a
L. - Eh -
r - . -
i3 a -
« LA ST 3 tea s . - -
Ex] - - - . 3 - -
H . N . «

I don 't know how many houses -




QL Sir?

i

."

173,

~ 1

T

VAT Nb, I- don t. think it all can _

f

" |'be devéloped. .

Q,

'ithat -"Cut the Berrys. because their piece might be used

Yoor

i _. -' ‘_‘ .-". A : ..

praising in yoar:hpinioh? :,

'

Q-

-

R
'
o

Well do you think 1t is fair

to sit in here and say because we are trying this issue

:}today, to tell these ladies and gentlemen of this Jury, :

,-.,_-.-:.

i —‘, -

for it " when there might betshousands of miles more could

be used for it, is- that correct? Is tbat good appraising?

:Now, wait a minute.:

I ask you, is that good ap-

-
f
/

- - -

_ A Weli now,_weit:juet a mihete
.tbough; J " | .

- Qﬂ: fhli right.'-x‘é@~ﬁait1$g.f

- ] A - LWefare talking‘ebeht - "you -are

| talking about miles of lake shore front. o _ -~.h5
| Q rYes, sir. h )
L "A  That goes tthUgh;farmsa:
) : Q }“Yee, sir. _ :
] A : Might have to g0 half a mlle -

nrnugh aﬁarm to get to. a. 1ake front.

Miaht do.
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i b .l . ooz ¥~ A i
- - " vy P Fe s T e ’ - N A
E ! . B This is.set right-on a blacktop |
: rOéd:; u"'\.:- ’r =' : :"-" : . ‘ --“'. ’ ..;‘(., ’ s ’.: ) “ r;‘ -.‘ .!":_:""1
- R L"'.r“" '-" .-. .—‘ ‘-j_-' vi'
1 knowledge9 L
s S )
}ffpf@tty’thbroqghl&%l .
Swowhele T gLl | ;AE
-:;g ' ““’Zj‘gi ;Q‘: But you bhlﬂk the proper way "Y' )
is in this case, to get Just compensatlon of fain.market
: value, 1s go and load that down as subdivision pr0perty? .-
N n.an}E:? m-é . In my Judgment._ - L ’
A S :;Q_ Ig‘your Judgpept?_'“a I ) .
‘ BEAES A'.‘ YeS;ISir. S -
S St Q - Now, Mr. Newman, you have been 1 -~
. . :‘.""‘-"r ) “f-:'_‘__"
d01ng appraisal work for the Department of: Highways,.;.-_‘ N
State of Kentucky, haven t you? . - R
- e 'A'-“ Yes, sir.: b L ks gé
’ ‘ T (-ﬁYbu,have been-doing appraisal . '
work for TVA? . " :
RO i i . . .-,\‘A . . .
) + s A es, szr. -_' Ln Co- - PEEX
R ---_a - Q And been d01ng“appraisal Con
work for the Corps of Englneers? '““--'_;f P : .
ce ey . A Yes, sige - T T Yy =
Py - . - ﬁ.‘ - X . '- " - -' N - .e_):.
- w ¢ I ) o



) 1?5.
Q . I Beliéve you have worked.
on the right-of-way on tﬁe_KEntucky toll rogd?
| | ‘A "~ Yes, sir. . ’3. |
Q - For the Kentucky Highway
Department You are now:éoidg to work on;I-%S, soufb‘.

of Bowllng Green, for the . State of Kentucky9

A - That is the future.- I héﬁé

-

NO==-~. ) . . '__" i : B - _ L

. Qd' well, yoﬁ-havegﬁéeg cogtéétéd .
and been out and looked ag part of the pr0perty9 | i
‘A - I have looked at a few of them,
yés, sir. I. b
_ Q fbﬁ did the appraisal for
the Sﬁate of‘Keﬁtuqﬁy'ohithejgxfension-ofifhg ?ééttsvilie
Road here in Bowling Gréen?’ “ |
' ‘A -Yés, sir.
| Q Called recently and tes;iﬁied '
“onbehélf of.the“édrps of Eﬁgineefs in Paducah in r;ga;d’
to the taking for the éoyefnﬁént, haveﬁft you? ’:_
A~ Yes, sir.- |
Q Now, in all this appraisal';
work, have yo;, in any of this Gondemnation, have ‘
you ever testified for the landowner?
| & On’this pértic@}%r action,

no, six;




- several times? i

neers, data?

- a deposit made, isn't. thera? - - 'nt R

; : . , . oo
e ‘- - [ - - i -
N - - - ’ .t - . - . . e T - ~
DR ' e o s e 176
' = r - . -t . r M .
- b - . . P J &
. . ol : :
: ; ) . ) . ;
. - . o

Q- Did you ever testlfy for the
landowner in connection with highways?
3 - —- =
A No, sxr, I have ndt.

Q.f: Now, you*are eminently famillar‘

with the procedure, in connection with this type of con-~

fdemnation proqeeding we are_havlng right now., Thls.ls

‘.|l nothing new to you? I mean you have gome through this-

A - Righty .Welk, a fewtimes: -
_yes, sir. | . |

“Q - Yes, sir; Now, you are aware--

in. other words, When you are employed in this, you are

given certain records, aren' t you by the Corps of Engi-

i . -

A Yes, sir:
C Q 'wa, before - as to time dfg

' filing one of these cOnﬁémnatioq prpqeedings: théré;i53 _

[ .

Y Yes, sir: That is my:-under-

standing that.there is, yes: = = . .

_ MR, ORR: ALl right, nows---

© MR: LOGAN May I'apprpatﬁ‘tﬁg
- bench, please, sir? .:_ e T -55;:;ih
“THE COURT: All:right.
}n - - \
o -




177..

(Rﬂpd%éer's note: The follbwing.ocdurred“at the bench

. | in the presence of counsel and the Court, out of the

hearing ofjthe jury:
' MR. LOGAN: That is the most.

outrageous violation of the rules of evidence I have ever

"I heard.

¢

MR. ORR; You wait just a minute
‘mow. I contend that I have a right to ask him if he

k]

knoﬁghthé;amopnt of - the. deposit, before he ever goesioﬁf.
_ MR 10GAN: T have authority on.
it if fou would like to see it. )

THE COURT: Wait a minute.

MR. ORR: Here is what I éontenﬁ.
I want £his to_éo in the recbrd, if I may, because - B
for this féasoﬁ, that the deposit in thié_case is, I think,
approximately $643000. |
| . . LOGAN: That's wrong.

_ORR:" Well, what is it?

BB B

. LOGAN:. Sixty to Qixty-one.
MR. ORﬁ: Now, the government made

an appraigal-by somebody,aﬁa they came;upswith that'l ﬂ

-deposit and they said fhat is just compepéation. Now;

here are two witnesses who have come forward, who are.




178,
. /'// . i
representing the government, presenting what they say
'_is fair market value to_thié taking, one of them says

$50,000, the other one says $43,000:
(;%Eif I say that tﬁeiiéﬁdowner is
entitled to inquife into that because it seems to me that

it is getting close to---

THE CbUﬁT: There ié-Q-‘ Sy
‘ MR. ORR: (continuing) ---close to .
bad fai th. ' o
h THE3COURT: Tﬁéﬁe_i% ﬁo ﬁueétibn
of baa.fai;h; You cép't start bringing Inéb this what
somebody else - that is a violation of thé“ﬁearsay ruie

if nothing else. what somebody else saida{.

!

MR, ORR: I can't. bring every soul
in qﬁé United Stafes Gﬁvernmgnt;down héré and in&ﬁire .
how they arrive at that.

o TﬂE COUﬁT: The only issue in this
case ié not what some engineer thought: That is wﬁét'
we are trying the casé'for, not what soﬁequy else
thought. He had his geéséh{ not here subject to cross-
examination, . but we are offeriﬁg here éviégnce as to
what is’;he reasonabié'éafkef value and £hat is the

I3

sole issue in the case:’

.
L .




MR.
THE
somethinglélse intb it.
MR.
MR,
of laii if somebody made a

B unot'bouna By:it. That is

m.l

‘,_mistake.

MR.

men have appraised it.

THE
THEREUPON THE COLLOQUY AT

Q

179.
ORR: I understand thét.

COURT: You are'trﬁiﬁg‘ﬁo bring

ORR: Look, I may be wrong---

LOGAN: It is a fundamental rule |
mistake, the government is

a fundamental rule.

‘bRR: I am not talking about a

LOGAN: :Your Honor, these two

COURT: = I sustain the objection.

THE BENCH ENDED)

- S |
- Mr. Newman, #id you consider it

comparable to - consider a transaction in 1961, between

Whitney .and Cassidy, for youf comparab;és?f'

A

Q.

© No, sir, I did not.

You have now been advised:of

‘that property, have you not?- You know about it?

A

X

T A
hearsay.-

Know about it now?

Yes, sir.

* Well, I know about it from

The testimonj on that was that




H
EH

‘thedselé;htiee was $25 000 or $223 per acre.;j;
et MR, LOGAN'" I object to Mr. Orr
{:Ftestit&ihg;, ‘ | t :
- e iTﬂﬁicédﬁT-"bbJeetlon sustained
] ‘.Denit;de'that, Mr- Orr» There is no proof llke that.;;“
. . -’Q” TIn,the'House;case = Mr. Newmeh; .
:_ i-L did“you ;se thatuas a comparab1e9 oo }T"UT;- _' ‘ -
. ' ol & | ;A_ 5 Yes, slr.i~ 1;33?;;
z ‘ ;5 3 Q'_: I believe that that pr0pertykj

g

JJI-

F“ff; - iﬂ;;bwﬁ”¥t and make sure, but I think it 1s in '54

)
'JZ;EE»

T

”was sold when,

that prlce up to 1961 value?

.

lt actually sold for 1n'1961?- R :,57:: --:_;

‘natlon‘action.-

180

1 - . . -

wes purchased in what year? ,“‘ " .wa?e-g“‘f

< - i
a . - i ¥

A 1954 1 believe. 1 will check

-

‘%“ Q ) Dld you adJustv:

- B

All right

{‘A. Ies, siru I did

Q D1d you adjust 1t ‘up to what

MR. LOGAN i objecEI Mr. Orr

-‘.\.

knows that Was tried here last sPrlng in. another condem-

et

| THE EéﬁRT' Objection sustalned

Q On the Siddens tract that

Mr. Newman?

_"., . . - L ) 3
. - A+ Just one minute - 1955.
h ‘.‘; Ir ‘ o I v ‘-'- - i ' N

»,

r

TN
i

ad



S cattalls in that Slddens bottom7

],

«
N - hl y
- s W .
1 "
= = 1T - L
s T .
* - r
- 1, r "
N ¥ - .

- b b ] : - -
£ - - L - N - ]
SR Foeeir o 18l
N S - .o ! - u
P r - - F. . - < . |‘ -

. ‘ L

Lo E :

R - . N -
3 oL _Q
L . .

Dld you find any crawflsh mounds

X7
SN cro. - LR .
i = 4

“AC Did T flnd any?

el A - I didn t see any, no, sir,

N *';Q;\{= T -j‘ R iQf' All right, sir., Did you see f

ﬁ:thdté five tLles golng nder 31 E there that drain

water from over on’ that hlllside down through it?

~

;; A;:_ Well he tiled that after :

ER . -

' he purehaseo'it?{

"fI said'the roadwaj't1153;r§

) ,The blg tlles that come off
u_ J' 'r‘\ P -

‘:thet:hiuff?z PR o o

| FICAP I didn t. 'Q"_: ‘
“Q ‘fou dldn t notlce it.— Ti{yit,

rr¥3 :A»rr?I d1dn t get the question.:

Q :l'I say,,dld you see five tiles_

\.

agross the road to carry water from the opp081te 31dej

-

 across the upper part of that bottom?

. —A ~ :; N » Sil". ‘ oo .. -
R D 'bidn't.see\those, Did you'go.
. over on the.island? =~ =~ . =~ = R
- "..‘ - - . A . ih NO.
’ it.\.g;'.: b - 3 J \.!'\
.:’_ *.-‘ ‘;'. ;‘-; r
N . :

A ;“oh the roadway tlles, I didn t.

T ‘(TQ: Yes, sir.';f ST

wl
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over there in the island'?

L

S oL wl ' :
3 N T ST s
S T . _".‘Q, : Do you know how many acres ’." ~

T H ) S s In thé lslar;d'? R I,{
}__2;ﬁ_ ; :: 1.'1F~;4‘ Aj-i:ﬁ Slddens told me, but I |
|t Kdon t recall right now._f;i'y' L ‘ ol ’
:ij;%hgiﬁa Ce "ﬁkﬁ LOGAN' Excuse.ﬁe.- Are ;au._ ‘
PRI ’ b - e m :

inquirlng about the lsland on the Berry tract7

[N

3

sii?ﬁ-gg? L i“:— ORR".SdeenSa Siddens, sir. g
o E - MR LOGAN' All.rigbt.,\I JUSF_VEHR ';
toiknowlz C S o e ;ﬂ § -
I':,-h ;1_;Qﬂ l Make—any soilktest over there
e .- I
on the island? S -
o i B L A:‘:;i,pefsénall}:dlﬁ'nquﬁaké;ény

Co A ‘ N . s
_soil tests, no. . - 5o : i
: : Q - In fact, youﬂdidh'é-even '6

" over'there? .07, 0 7 T ‘ -
- ; A Yeé' I did;:n_,
o A Yes;,sirjf .’Q;‘* :
. Q ' Ybu went over on the island7
- A Nb, not on the island . No, -
sir.) oo ST e ) .
~ s--\ ; ... , . ) -;o:'ll.',c"
. . g ' % 7 .
- - - ::, <t
. ’ Sl ‘ S P
- _r-fr ) See o, DL Tl T




did &ouhiﬁciude

- you didn't see,

 acres, there for

+ G

- for ‘a”'stated---

" that was purehased?)“

I to do With---

I didn't.

- in it -

tiling. . - A

Q,‘

that 40 acres in your appraisal that c

S8

Then that 40 acres you dldn t -

on the island?

*A

a. stated sum of money. - -
Q.
-3 ,‘fh ]

4,‘;Q

A .

. 0

" been done in that bottom, Siddens bottom9

" Well he purchased a hundred

- A

Yes, sir.

L.

i
[

D

1A hundred ‘and ten acres., .

"

3 hundred and ten acres,.yes, ;

o D
'
T - AT .

. L e

- How ahout-thetgther5Siddehs‘part

1 -

[N

He bought two tracts.

But you never did

'go on the island part of it then you didn t have anythlng

“on the island patt, mo, sir,

S0
-~

Is there any.drainage Workf
Yes, sir, he has done some work

Any tiling?

Yes, sir, he has done some

a




It farming? A A :~i N ’t;;;

.in blue? Right here (indicating)?

bulldozer? . ' s S .. T "f".-:'&' T

- - ‘_f iq“'"Apbigyditch”dhg'out with‘al‘_l

Priad

out where he had drained some 1and he bought but that is

.,.\

} on the south tract not the north tract. :‘-,5 : ‘:4- R

of the Berry tract “Mr.- Newman, that lS usable for purposes‘-

fbr which that land is set uP, that is farmlng, corn . ;3f
ERP T T

- .
[ B -, U

-
- - ¥
H 4 . T

- - "

e s Gt .7 A, It’'is usable for-that purpose,

W

Yes, 'Si'r.‘ o s ‘ - . -._‘..,.‘.'..,r,-.-.-‘

o k]

‘lQ .. Would you say based on a11

your observatio1s down there there that the blue colored

land there is good well-drained bottom land?

| "A - Not all of it - a11 of it

P
"‘.‘

a Qi' eYes, srr.h”How nany-acree"
dld you figure were in well-drained bottom 1and?

T

A . In well-drained bottom land7

Z;ﬁ T § Two hundred and forty-nine

- -_.:'-‘,}. - ..- ' I : "‘_.‘.f_ - ,‘ ) -184. -

| A;_i Yeah I believe, and he pointed

Q:L The roadway down in the bottom "

Q" ' They are usable for that purpose}

Q. Yes. i ) : L fﬁ‘. - u<;//

?




J’_._

'Twolﬁqndredfand forty-ni@g

-an acre?:

ﬂtAnd what did;yﬁu'nghefthat-

on the best bottom? -

Q-
"N

+

L MR:

JYésf:
'My estimate---

LOGAN: I am going to object

to -that. It is a'breAkdoﬁn-éépfaisal; “The total---

- -

right to examine it:

‘the United States.

- ' THE -COURT: Overruled. He has a

for éhe best,‘yés, Qir;'—

MR, ORR: I think we are entitled---|°

[

El

‘A- _ Two. hundred do}lafsvan acre™

N

MR. ORR: .That igiéll. o

THE COURT: Call'yqu; witﬁess.

.ﬂR; LOGAN: That is the case for

%

_EfCOﬁRT; " Znyth

ing in.rebuttal?

Just a minute, Your Honor.

Rt




-...|| bench for a moment?

mﬂt;-flaé;'_
(Reportéf's ﬁéte: fherb ﬁas"a'sho;t-ﬁéﬁﬁé:in'thé.i
| préceédingg,)' S : -
- h '-ﬁR:”SQB: -No ?eﬁufﬁgl, ébgfiﬂénof.
THE COURT: What will you do with
thé case, gentlemgn?;_—3- o : ) N J

How.much time do you want?

MR.  LOGAN: May I approach the .

TBE'06URT: Yes, sir.
(Repogterfs no;é: _TheTfoixoWing occufrqdvat the Benébw
iﬂ the immediaéé présénce of cbuhsei and{phé Coutt;_aﬁt
of the héaring bfzthe jﬁ;y:‘ | o
| ' o MR.”#OGAN: I Wo&idﬁlike-to inqbiré
| inm éavance:of-argumeqtha littie bit about i&structiohgk
I know generallj whét ﬁbﬁjg;vé, but I am-iﬂterested ini

inquiring as to--- . o 1 o e _ ;&

.THE;CDﬁRf: Do. you want to offer’
gnyﬂinStrUctiénsé o " -
,.MR.:LOGAN: No. .
THE COURT: Under tpé rplé,‘if.you
‘_ want to&offéf instfuctio#é_fofleifﬁer—giQe;--
-Mﬁ; ORR: I don;t;_
MR;_LOGAN:- I am just'iﬁtefésteg‘;é

i

e




[0

.187.

know wﬂethér or not you ﬁlan_to read-the statute and :‘
comment-on'thé §bétute.' . ’

1  THE COURT: " You can argue that if
"7you‘wén£ to.;ii‘am going to give the simple prqﬁositiqn,
I am'géiég togive the jury pencils.and‘paper-and let. them

g0 ove;.énd write down.ﬁhét:these witnesses have said..

You know‘the‘rulé: After ﬁﬁey are instructed, if yoﬁ

|| .want t§”take5aﬁy'exéeptions;'jou have to do it before

LI
o,

:;he juf§‘retires. .
(Report;?'; nage;;:By ééreementlof codhsel,’the clpsiﬁé¢
'argﬁmqug we?e ﬁbt-reﬁorted. Closing argumentlwas made
by Mr. Logaﬁ;in‘behalf of the government and by Mr.
Orr in behalf of the 1anﬂowners:) |
N ' THE - COURT: App?qach[phe beﬁch;"
gentleménf o ' )
(Repofter'é note; The_foliowing'occurred at the benéﬁﬂf
“in ‘the presence of counsel and the-Co&rt,_out o%athe

et et

hearing of-the jury: ﬁ,féf:j.‘-..r‘**r*~?ﬂw

;,..-o;"‘“ b - " TR

——" " """ THE COURT: Do.fou want two ver-
-dicts on this case or just oﬂe?
s ' o ‘ ) MR. ORR: - I tﬁink if we get one we
can sepéfate it. | |
| THE COURT: Is that agreeaﬁle with

you? - o - B | T




= M, -

';-1365

:*-1_;- . MR.;LOGAN (Noddlng affirmatlvelyj

‘.‘ . _MR. ORR: We will agree to separate

t

-.A‘-

it;:_ I think it would be easier for the Jury.
. ;if - fm e THE COURT' Just’ let the Jury bring a

|l in"one sum. . That is all right with your clients? They .

‘|| are thé Onechoncerned. u?n

- ’ - -

oy ”MR’fBRR' We will agree on it-

Lo , 4,..

R THE COURT I suppose the government

Tea o -

Tuar m

doesn t. mind. . }1; N . u,' T -

: ff - MR.. LOGAN' No, Sir.
THEREUPON THE COLLOQUY AT THE BENCH ENDED)

' ﬁrr' . THE COURT' Members of the Jjury,

»

I am going to very brlefly instruct you ‘ag to the Law .

- in this case and to eXplaln to you Just what 1t is that

’iyou have to declde. There are quite a number of figures
-used in this case by different witnesses" and I assume N
there is no obJection on the part of either-side so-I '
| Will give the jury pads and ‘pencils that they mlght make

i notes lf they want to,---ﬂ, A 7: S
f MR.aLOéAﬁ: -That;s fine. - WQTI

1 h '_THE“C&URT; ---hecause it.is‘hard'to
;earry all these figures in-their minduv Mr. Marshal if
'y0u will JUSt hand thosearound to the Jurors please.

. [ . N - .
, . - - - s a -
i- . . ST S




] 1 !, ".]‘.89.0

LI don't'mean thatryou have: to take
.

_ down these figures but 1f you want to, they ate there, o=

a pad and pencil for your convenience.' Eﬁa?

-.,,-.'
4

S ) . Members of the Jury, asl1 stated

"to you in qualifying you for jury service in this case,:g

this is an action and a type of thing which N think lends

1tse1f peculiarly well to determination by a jury The

[

_issue 1s very narrow and that is for you to decide one:”f i

-

*, B R .

x figure, that is all you have to bear in mind one figure,

one Bum of money, what this land that the United States .

has thken for this deveIOpment of this Barren River .

_ Reservoir, what it was worth on the 13th‘day of July, )

1961 and that worth is called in law its market value,

v

. which is the fair and reasonable sum in cash which a

willing buyer, one who wanted to buy the land but did not

a,'-

.have to buy it, would pay to a willing seller, one who

owned the land, but did not have to sell it, wanted to

sell it but did not have to, what he would take for 1t.L

'-In other words, what we call in Kentucky a free voluntary

sale.

The evidence in the case is not--

-extensiue. In.fedéral -courts it is the privilege and

sometimes the duty of the trial judge to comment on the

4




bt

|l your verdict should be.

'ievidence on a given point.

“jurv.,

be set aside and we have to try the case over.

: f P ' -
>t coe st - - " - s - R
R . N + . -

) "/19.

[

evidencei T will give you these reviews of what these

:1witnesses have testified to. with reference to_the figures

as best I can and you may take them down if you care to

do so,” It is not my function, however,_as the presiding

. judge to try to te11 you how to make your verdict or what

You are«not to accept what' I may

:say as being all of the important evidence or all- of the

You are the triers of the

1facts and it will-be for you to decide what that evidence

s

,W&S. N

"' Now, ‘I have every faith in this
I have every faith that you ‘are going to try to .
arrive at and make a legal verdict: I tell you that very

frankly. If your verdict is not in accordance with the

'.law and not in accordance with_the evidence, 1t‘has to

So it:is
important for you to determine from a11 the evidence and
all reasonahle inferences which may be'drawn from it,
what is the fair and reasonable market value on July

the 13th of this tract of approximately 439 acres of

| 1and:

Now, the land is divided_into'two

tracts and‘two’different owners, Mrs..Berr&.and Mr. Berry,

-

1




N'United States condemns too much 1and but that is not
"' ;-‘v\?a. g N N

.on the other hand w1th the fact that maybe the 1aw T

' should be changed maybe there shouldn t be such a 1aW,
lto condemn private land for public use, ‘but we, are not
.‘to-concern ourselves about that at all : . We are not to
-‘penalize the Uhited States because 1t‘happens UDbeethe

United States and capable of paying its. debts and we “s
5than a private citizen that ‘our verdict should ‘be one
' a private citizen it would be less.

fOpportunity to gouge the government. Ybu treat the

government here as if 1t were a private 11t1gant, seeklng

s L=y T CEE - v - = M

- . G - . . R
- _ . . : -5, .- - .. . BN

- . 4 - - -

. N . . . ] b o * 191

a I N . N H . ~ A . .
i . o - - T M ) . .
- - N . N (R - L T
- 7 - H -

-l -

but by agreement of the parties you w111 not have to -_-

divide it.‘ You will Just flnd one sum and then they w111 -

i.

make the division themselves.'

Now, as I say, I have every faith

. .
N ..«L_

in this Jury deciding thlS case and deciding 1t fairly and

- Ealt]

Justly.' The United States had a rlght to take this land '

Ybu may not agree With that policy, you may think the

oy L

your concern and if you 1et that gu1de you, you are’ ‘fiot -

living up to- your oaths. Ybu .are not to ‘concern yourselves.

»

are not to say that because it is the government rather

=

thing, while we know down deep in our hearts if it was

s

In other words, this is not an

m -

T -
- - .

to take this land and arrive at a fair value. .




) y o . "
take the land. It is not our concern. I am not, we-'

' are not passing on whether wé agree with 1tcor dlsagree

L:it pays a”falr and reasonable market value for it._‘so :
" -you a are not to penalize these landowners.: You are'not-'
o ;to say, "Well, after all thev only paid so much for the
'i'iland they are getting a pretty fair profit." That ‘is

_ not your idea because you don t know what has gpne into

:making the land changing time changing conditions,

-whatever change there may have been to their advantage.
,;not to let that enter into it. You are not acting as

a real estate agent here and saying, “Well, ou ought to

sell the land because you are getting a pretty good profit‘

T

'irreSpective of what they paid for it, whether it was

' given to them or whether they got it any other way._

_the land 1s already taken. The Unlted States takes the‘

.declaration of taking, title passes immediately and all

~.-.'-192;'

The United States has a rlght to o

with lt, but it hasn t a right to take the 1and unless-

It could have been to their disadvantage. So you are

That is not your function. " These peOple are entitled

to the fair and reasonable market value of that land,

They are entitled to your con31deration on that point. ‘

They have to. .take it that! s all they can do, it s gone’

land when it files the complalnt in the court under

. . |
-y - Taen N




_‘sum is come into court and ask a Jury such as this to

- . " _ -7 . ._" ' .- : '_—. 'E' F ’193. R
“the landowner can_ do if he is not satisfied wmth the

'determine what the fair value is as of the date of the

o

taking.i

So that'is all-these landowners can do and_they

.

' are- entitled to your conSLderation on .that.

1
(

:at it purely intellectually,ffairly_and squarely, Just

Mr. Berry testified to was adapted to corn___lt_is

f:::fi;n:hiﬁ*fﬁedway that it is not immediatelyaaceessible,

: \ A : o .
. that much of this land is overflow land and according.to _
" Mr,'Berry, who- testified, he had never lost a crop. In

:',other nordsjzthe‘riuer overflows and lays:this silt or loam

“They are not
A L .
to be penalized they are not to be rewarded.. You are not '

to let*any emotlonal feelingSuget into this case. Look

as’ if you were- the United States or you were the defendant
and you'; would want the jury to dec1de a case for you.

wa, this land that is descrihed

iS‘primarily river bottom ¢orn 1and 322'acreS'I believe

a comparatively, from what ‘the Witnesses sa lated—a

all of Whlch goes into determining its fair and reasonable

market value as we all kncw as a matter of common sense,
irrespective of its productivity and fertility. If it
is ndt accessible;mit has a bearing on its market value.

.~ .On the other hand, it is shown




e
i

r'witness testified to the contrary.

""" - T1% )
upon the soil at a season of the year ‘when it is not B

in cultivation. That is a strong c1rcumstance in its

favor and there is nothing in here so far as I- recall to..

" [

refute that” testlmony.
.-LOGAN- Your Homor--r
THE COURT' Yes, sir.

MR. LOGAN- (continu1ng) ---one

. THE 'COURT: Well, the jury will-

recall what that was, but as I recall - one witness. .

‘|| testified in his opinion that it would have an overflow
gof onqnout of five, something to that‘effect. Mr.. ﬁerrv :

‘testified that he had never lost a crop.- Nbbody'ever

testifled that he did lose a>crop, SO that stands uncon- ,-
tradlcted in itself.‘

Your verdict ladies and gentlemen,

_f know you want to make a fair verdlct and a senSLble -

verdicf/ you. are not to, take the highest figure and

*\

the lowest figure and strike an average. That‘s not good"

_:Ybu are not ‘to holdua prlmary election and say SO0 many

- this-and so many that and whoever has the most votes

on the Jury,.that will be .the verdict. That is a

quotient verdict and it is not a good verdict and would

[

 have to be sdt aside. You may take the testimony of one

e - " - -~




-approximately a thousand dollars an.acre each year from

195.

- .

witness, you may take the testimony of two witnesses,

“but you shoudd take into consideration the testimony of

all the witnesses and all of'the reasonable inferences
which may be drayn from it and in your mind believe that
that is the value of the land. Not bec;use it happens
to come out a quotieﬁt after you have added up and
divided, but it is the actual value of the land, taking
into consideration all of its attributes and all of its
liabilities. |

The first witness who testified
in this case was Mr. Berry, who owned the land, and he
'gave‘his gqualifications and he said he owned another farm
in Warren County and he operated these two farms as some-
thing of a unite, as I recall, with reference certainly

to the raising of tobacco, that this had two and some

fraction acre tobacco bas%(and he realized as his part \

is tobacco, out of the 2.32 acres;

that he had a 322
cre corh base. Some of this, as I réc%il, he put in
the soil bank, others he culfivated and that he had
a tenant who lives on the farm and he and the tenant

divided equally whatever came off the farm and he did

- raise each year a substantial crop. He went ahead to




- 196.

-

2 -

give boyh on diréctana cross examination ggmé of his
methods of farming which you will recéll énd.that he
had owned the laﬁd,some of it, siﬁcé 1929; and at various
times since.that time -‘that the land—ﬁhich Mrs. Berry
owned shé had inherited i‘bélieve in 1960 - fiist she
said?‘61 and then fécéllgd_'60.
!r | Mr. Berry testifiéd'thét the value
of the land in his jpagment was $105,000 fo£ the valﬁ? of
bis land, less-$5,000 for tﬁe land that was left over;
maﬁing a hundred thousand,ané the 99.5.ECre$ of Mrs.
BerQy's-iandﬂwas.sas,ooo. -So he set a total value on
the whole tract of $135,000

— Tﬁe next witness was Mrs, Berry._
She said - she ac&nowlédgéd her:interest in the land;'
interest in the case as a litigant, but said she knew
nothing of the farm valueshé}'nsthing of land‘values.nx

'-Ihe_ﬁext witness was Mr. Slinker .
who testified that he had made tests of the laﬁd and .
that it géve a rééction3or a chemical anaiysis which
sﬁowed that it was of certain good type soil and compa%ed
f;vorablf with other soil of other farms in that locality,
if q&t better than some of them: - .
Thé‘hgxé-witﬁess was Mr. €ain. He

testif;ed asléo,the total ngué of the iand? gave you his

. . .
Y 1T




Ty
]

‘briefly again. Mr. Berry testified that the farm was
|| worth $135,000, Mr. Cain testified it was worth $1185515,

and Mr. Grissom, that it was worth $97,000.

- 197,
qualifications and his knowledge of the 'land and-he said
‘that Franklin Berry s farm was worth $84 852 and that
Mrs..Ruby Berry s was worth $33 663, making a total

of SOmething.ove: $117,000 - $118,515, I belleve. I am .
addingﬂthis in:my head as I ge along. I think that is
right, $118 515.TThat-wa;“hishtestimony.x '

0 ‘ /

- Then‘Mrf-Grissom; who testified

- .

that he’ knew the farm, he- made an examination ot it, he
had experience in dealing in real estate, ‘he knew land
values- ahd had beén on the farm-a number of times and |
_that iﬁ}his_opinion the whole farm was worth $9qzooo?
and that therefwould be $2;000 left, leaviné a value:
which he thought of the land that was taken of $97,000.

S . : e
T I will go over those figures just’ '’

- The United States gﬁfered withesaes;
The first witness was Mr. Pfeffer, who testified as to:
certain chemical analysis which he found in the land and

in the 5011 as compared with _another tract of land which
had been-compared with it, that he found it to be - - /;;;

(EE:%fEEitheuBerry land-ﬁas of less_value_thé§ the othex|

¥
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‘198,

- da

Then Mr. Bell testified, he gave you
his"qualifications'and the times that he had been én the

&

farm, and looked over it, and his’analysis of how he had
arrived at bhis figures,'dnd in his opinion the total’
value of the farm was $50,400.

The last witness who testified was

| Mx. Newman, who gave you his qualifications as a real

“estate broker in this locality, here in Bowling Green,

and his experiencé‘in that connection and he’ broke it
down for you and his value was $43,600.

I believe, ladies and gentlemen,

‘ that is all of the evidence or rather that concludes the

number of witnesses, all witnesses who testified. T have:

- not undertaken, as I say, to give you detail of all the

Eestimony but you will ‘recall what that,téstimbny is.~ _
. NOW’ there are a puﬁb?i of‘thi#gs
thét entered'iﬁto\thiS‘value. One fhinéjthaé hés been
broﬁght out here is comparab;e farms, in-other words,'
coﬁpérable lan@. Well, that is good evidénce. It is
something which may-be some guide to you and you should
give it very careful cbnsideratibn, coﬁparablé fafms,u

comparable lands that sold in that locality under free,

E)




199,

- - ) | voleﬁtary sale cenditioﬁs. However I Ehinkfwe all‘know,
those of us who live in the country communltles, that.
_sometlmes 1t is, decelvlng when a farm can be right next
-ro another and one can be very valuable and the other'
not very valuable. Ybu know how that is. It is I think
largely a'marter qf_common;senser It deped65aoq‘hew;:ﬂ g
they have been handled ené,we know_from oqr_own'farﬁe;t;;
‘that one field.will be more fertile-thaanHorher fielﬂgs"
So, when consxdering comparable values, you should give
it every con51deration, because it is a good 1nd1cat10n
of whet mlght-be a reasonable‘value of 1and of similar
o nature.ie that 1ocelity; however we should modrfy thAt
y consideration with a cqmmon-eegse epproeéh;;which'i_think‘
thaflyou underetand and will give. o
A unanimous verdict is required.

Elect one of your number foreman and teeeforemankﬁilllw‘
eign the verdict for the ﬁurv.. | ‘

| "I have written dutwhere'a form'

of verdict, "We; the jury, find for the landowners the

.sum of ", Just £i1l in one figure, whatever
you find is the value of this four hundred and some qda
acres of land. Youidon't have to separate'it. It is

in four tracts ‘as described to you, but you don't have




have any further lnstructlons to request9

direct benefits.'

. 200..
to separate it, breaE'it down. -Just one sum; Eléct

one of your number foreman and the foreman will smgn the

jverdict for the Jury.

Now, Mr..Dlstrict Attorney, do you

-

] LOGAN. I would" 1ike to approach
the bench if I-may.- . | *‘_, o f

- -

:'(Reéorterfs note:_ The fdllowing“occurred at the‘hench_

inlthe_immediate presence offcounsel,aqd'the_Court;fout-.'

”Bf-the hearing Of-fhe:jury:hj_

Mﬁ 'tboan-. You commentéd what

R Mr. Berry testified to on direct examination about his

tobacco bas andcn.cross it came out that he had moved

-

‘his tobacco base and he had had no . loss. 'I ‘am- fearful

-

that the comment Just on the direct and not on the cross

-

might-- . _ . o .‘;q_; o _i - ijr_‘_' e
L -'fHE'ébURT: Ail right, o

| ‘MR, LOGAN!- ﬁr; Newman testified
that he had looked at the flood record and that one.

tract had 15 to 20% loss and also 1 am going to request

il that ‘some comment be made by the Court with reference to

'the law onf Special dlrect beneftts because the Jury

“-does not know that the 1aw ‘provides f0r 3pecia1 and

Y
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':, inclined to give it, I w111 except to it.

© glve it.‘

| THEREUPON THE COLLOQUY AT THE BENCH ENDED)

Ll o01..

- THE C'OURT" All right.

;i" S ) MR LOGAN' "And if the Court is not_ |

THE COURT: - ALL. right, I will
MR ORR' The think the Court With

this exception, there was testimony now that—{ thlnk

your comment Judge, you indicated that this 1and was not

T accessible, near a main highway. wa, the part we are

talking about mnot being accessible lS JUSt down in the .

bottom.- Ilmean you 1eft the 1mpression that you Just

P

L couldn t get to it, Ihis iSTa thriv1ng community, the

land itselr isn' tef-_

LN

MR LOGAN - M Berry did not lose'

. any tobacco base, he Just transferred 1t.¢

it

THE COURT' MEmbers of - the Jury,

- my attention has'been-called by the attorneys to,one or -

two things that I want,to“call to your'attentionf
_’-—-'_'"—“'-—

." - .r r] N - - I'! |
s ST In the first place you are to take |
into con51deration there was proof to the effect that .-

- some of the 1and, this 29 acres left there might be

| of Spec1al benefit because of its location and adaptability

to camp sites or deyeIOpmentS»which have been brought

et
T .




’ - - : W
'3:that might have been derived from the development of JH} ) '

-the reserv01r, of course, is going to inure to the“‘%ggﬁ

: 3 t
_*g\the eV1dence. ?;

'E-Mr. Berry said that ‘he had two and thirty-two hundreds

f‘tobacco base.
I examination that he had moved that base or part -of it to

‘:warren County, although he testified that it was inconveni-z'

1 @t,and was grow1ng a part of it

“:_had his barns on one place and was gOing ro have tobacco

about and brought into being by«this reservoir and

1 Jnl-.

you have a right to and should take this into consideratio l_

ot
CE t."

1in fix1ng your value, whatever value to the landowners"

“ bﬂg
é’\

as a: monetary advantage and you should take that into

-lf. ~....-. -lr'

conSideration 1f you believe that suoh is a fact from affﬂ

.,__Y.r.

Another thing,. ,commented that

\5-. .»‘;, - ¢ R -‘

T LT

I believe he also testified on cross-’_j; ..

*

- e

as I recall there on

fthis farm at that time. It Was inconvenient because he'

-on another place. B ‘.. T ”, ,;.'3 ;_, ‘ y':;,“

‘ Now, I probably did say - my PR

. 5
t I_

attention is called by one of the attorneys - I said

_something about thelaccessibility of this 1and I did

not mean to state or to imply that this farm is not in a

good location as, far as the general farming situation

’,-‘-.

;is_cgncerned. It is on a blacktop road but the farm, the
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Hcorn 1and and the accessiblllty of the corn land that is Y

utalked about. here,(isﬂs;;e little distance““EELgne'of

—

z'fthe witnesses, I believe Mr.»Berry himself testified givrn

K

- -the dlstance from the, town- to hisylace. :
ok T I thlnk you pretty generally under-'

TN

S

'1stand what you are to do and can make ‘a fair and Just

..
éé:"

'ii

: - n_fi* z".'_ r'_ix“: oL S e e
-;verdleti O AP S S : f.: e o
N ‘*. : [ -t ! l».--z..rd- v " ﬂh ) . L ' )
e . Mr Marshal you may show the Jury

to the Jury room to consider the -case. -

::(Reporter s notet

T

|| and subsequently,

-

The Jury retired from the courtroom

on the same day, returned 1nto the court-.

-
[

‘ room;’end the §ollow;ng occurred:)

L

-L~- s ff THE CUURT° Hand 1n the verdlct

"'“

.'Foreman.

i

Mr Gell the vgur,,t; Mrs. Harris.

(Reporter s note- The _names of the jurors were called

|| and- all were present ) .

R coﬁkt:‘
:ﬁsrnis;‘ ch e

"THE‘CLEnKl "We, . the jury, find For-

:the landowners the sum "of $69 800. signedfT,'A._Heal;u

'”Foreman " " ' Ce e Y

\.

n~

. THE COURT:
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' of theﬂjnrji
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Read tﬁerverdiEt;:Mrs;J'

So say you all, meibers




; be or- used as ev1dence in- Case No. 805

.;131 of Franklin Berry and Ruby Berrv, in the United 't:=

L

\ P N I, Ella E. Dunifer, official Reporter

e

l:U S. District Court Eastern and Western Districts of

e -
-

Kentucky,‘do certify that the foregoing constitutes a
"_true, full and accurate transcript of all the evxdence |

-

| introduced and heard or offered to be introduced _and.

reJected and all obJectlons concernlng the same, as well

'as .a description of all papers or documents offered to ;?

e L A

United States of

Amerlca v. 2 635 04 Acres of Land Tracts 125 127 130

';States Distrlct Court for the Western Dlstrict of Kentucky,'

;.

" at Bowling Green, on October 16 1962 before His Honor,

‘Mac Sw1nford Judge of said Court.

!- -ﬁ _’:’ - - IN TESTIMONY WHEREOI‘, Witness mY

_officlal hand as reporter, this the 15th day of May, L
1963 _ﬁ_,;.f' fzo_;;_ -:.;‘ K - dﬂk i e
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