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1Yes 31r I knew him.. He is dead.

the ole Conrad Pete's place. ‘Jeffuson Petes_llved there ot the

time, I started to Nlll and met the pickets Flem MeGinnis and one



of theIM¢Danie1 boys;

I belzeve his neme was Jonathan—-and they

O

took me prisoner and took me baék téwfhis place,after I had been
there some time a percel of men bréugﬁt Mr. Huff--I suppose

Hr. Furﬁuson wes along--aftér beingjéhefé éomé time, theg sent out
pickets and afver they had gone a llttle bit, they got up an
alarm, there were some gunsfflred in the dlrectlon the plckets
went. At that all the soldiers seemed to be aiarmed end piﬁched'
out of the éorch, jumpe& on their‘h;rééé'and took up the roady
back the way fhe& had -cone, ur. Furé;één ﬁaé behind, the others
went out'before. The alarmAwas made that Blll Hllldreth was }
killeds I sew him sitting in the porch and saW'Nr. Furguson call %
2 helt end I jumped up and went down to where Huff had been J
sitting, He had just raised up,.ﬁhilé ;fénding, lboking up fo;u
the plcﬁets to come back (we were standlng side by side) Furguson
told me to got out of the way, I turned my head over my shoulder |
as he spoke the second time and looked up at me and says he "get if

AY

out of the way" this was the second time he said that. Huff

discovered it & litcle before I did and halloed "don't shooflggf

me being a little slow gettihg out of the Way Huff deshed right
into the door and through the hoﬁse end as he run thr;ugh the
house=-at the time Furguson spoke to me to get out of the way he
was standing oﬁ the outside of the porch witﬁ his gun pointed et
me end Huff over the hend rail not more then three or four feet
from where me‘and Huff wes. Huff was standlng right at my elbow,
I between him and.Furguéon. When Huff ran throuph the house )
Furguson Serked down his gﬂn, and took around the lower end of
the house-<he waslon foot--end as he went he ébbke "shoot him,
shoot him d--n him shoot him"] As he started spesking that way; N

I went backwards and as he went pest the end of the house I went

W into Soe unler room, =siter I owent imio the house T did nob ses



Ques.--

Ange=-—

Ques,--

Ans,~-

theﬁ--the ﬂext wes the.reﬁgrﬁigﬁag;ggnffbpt_a_;arﬁ éh;rt ﬁiﬁé‘
after Furguson dasheé pasé-fhéﬁénd_éffﬁh;fhéuse.,=I-heard Huffri
scream he said "0, Lord" and f heard the guns continue to fire |
aﬁd Huff continued to hollow, pray end go‘;n--the firing of the o
guns continued a minute or two--end the hollbwing of Burf oontinu;u
ed a minute or two--end I can't tell how manj shots were fired, |
I supéose some 12 or 15, The guns stoped then for some right
smaré little while-~but and Huff continued.holloing and I heard
another gzun and fhe noise of Huff silenced then, .Then I heard
nothing moor after the las£ shof for‘half an hour may be more, end
then they sent for me to come to another house that stood across_ij
a spring brench soout 150 yerds from the house I wés in, and as
I come out I sew Huff lying beyond tﬁe end of the.house undsr an
apple-tree, on an old quilt or something, not dead, I went on to T{
the other house and stayed there, maybe half an hour or so and a
little boy came and sald he was dead. I went back and helped

pull his coet off and lay him out; I did not examine the wounds
much he ﬁas mighty bloody. His arm was brokeﬁ, he wasvéhot in 8
good meny places, I noticed his cout it was a frock coat there
was-13 or 14 shots through the shirt of the coat. T believe it
was on the right hip. .

What length of time intervened between the bolley of shots and
the last shot when Huff sfopped holloing?

I suppose it wes something like half an Hour. It might nét have
been so long.. It seemed tohnw long I was exoited you know. .
Did you hear any other person say enything while they were shootiné

Huff? If so who were they, if you could tell and what did they

say?

T heard some women folks begging them not to shoot Patsy Piles was

one of them, I think, T think I lmew her voice, she is = sister=-
» ]



Quess--  What was Qr. Huff's age?, . . .

Anse—-= ‘I can't stete that I wo#id_;uppése he ﬁas goﬁé @hera_betweén 56'
or 60 years old, upwards of 50 I think,
Quese-- Was he armedin any wey?
AnSe-~ Mo not thet I saw.
Ques =~ Did he make any attempt to escape or get away till Furguson
pointed his gun at him across the hand rail of the porch and toldtiﬁi
you to get oul of the way as you have stated? ' .é
Ange-- .No not that I saw. |
Gues .-~ You say in your first answer, that you suppose Furguson come_theré;
‘Do you meen by that, th:t there is sny doubt of its having been
the prisoner?
Ang,-- ;Ohl ¥o i% wés éhe prisoner, They came in acrowd.gnd he was theré?
immecdistely afterwards and I suppose he ceme in the crowd, :
Gues, == ' Hed this Alexander Euff been in either_army; or taken any part in;;
the wer on either side? _ -
Angem~ : Not thét I ever knowed'of, I suppose I wouldfhave knovn it if he V
7 had,fI lived in the neighborhood. | '
Gues.-- What were Huffts political sentiments, wes he ﬁnidn or Rebel?
Ans =~ He was a Union men. |
Ques,~- What time of the day was it thet he wes killed?
Ans,-- I suppose somebthing near 10 o'clock before nooﬂ.
Ques,-- Did you notice whether Huff had any wund in the head?
Ans.-- I think he did, I didn't examine it, though,. I think '1_1@ hed been
shot somewhere about the back of the head. _ ‘ _"{
Cross Examined
Ques. by Counsel for Chemp Furguson. What kin was Alexander HEuff to Lewis
end Andrew Huff?

ANs o= I reckon Lewis Huff and Andrew Huff were cousins to him, and Andy

Huff, I understood to be a son of Lewis Huff and nomed 2 deushter

.
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Quesy-- . How long before his death.was 1t that‘the Huff's weredin persult
of the prlsoner, had captured him and trled to klll him and hea
eEcaped? | '

Ans.—Q._ I don't know aﬂd_caﬁ't tell you anything ébqut that,

Ques.—-‘ Were not the Huff's pgoing about ;rmed,in,persuit of Furguson,
prewious to the kiliing?

Jng.-- I didn't know of any‘such thing, I have seen some of the Huff's
going about armed sinée, but don't recollect seeing them armed
before, Alex, Huff was killed, .

Ques,--  TWere you not known to be a Union man in thet neighborhood and were
“you ever molested by Furguson?

Ans.-- I was known to be a Unionnman.  He never came about me at all, T
have met him'several times in the road and he would alweys say
how do you do FKr, Williamé or something of the kind when we was
priéongrs he never 'spoke &n ill word to mé him or eny of the party;

Ques.-- ' Were there not a gfeat many Union men in your section of the "
country and did you ever kmow Eurgusqn_to di;#urb_any Union men .
merély en account of their poliéicalzprincipals?

Ange=-= ‘There were right smart of Union men there I don'é know that I
knoﬁ of his disturbing eny body merely on account of Eheir
political opinion. |

Ques,~=- Was it not those men who combined to kill Furguson to way lay and
ki1l him end seok to involve him in dificulties thet he intorfered
with or molested? |

The'D. A. objects--this is ;ubstance matter of defence éetting up self

defence and msking the wiitness a witness for the prisoner, Hence he can not 

put leading questions even if he is allowed thus to moeke the witnes hiw own B

at the stage of the examination which is not proper he must treat him as

his own wiines and nidt put leading questions under the privilege of cfoss

exwnination; see lst Green leaf, on evidence see 447, V. Yotes.




Objeotion sﬁsﬁained:h et

Ques.--  You say you never knew of his médliﬁg with.ény men for his Union J
" sentiments you might now state what was the ground upon which he
did molest them, Do you know his general reputation in this

respect if so state his feneral .character touching this matter,

Objected to by D. A. . This is not the way to prove general reputation or
eharacte? if the prisoner wished: to put his general character in , all righ%
But not in this way. See Wﬁartoﬂ*s American Criminel Baws, sec 636 V 657
Roscoe's Criminal Evidence paée 97 and any otber work on evidence or
Criminallpractice; whereupon the court was cleared and after mature
deliﬁerétion the doors were opened‘and the following decission of the court é
ves announced by the President of the Commissioniwe R | ‘ -ng
The accused has the right to show his general charécter-—that E
1s , he may show that he has the general character of a peacabléi
quiet man. On a charge of Larceny the accused maj show his l?
generél character for hénesty: But this propgsition seeks to,,;
show by general repﬁtation that there were combinations againstéé

the prisoner, that persons way laid him and that he only attack-

ed and killed such persons., This would not only prove his

reputation but would also prove by hear say the fact of such
circumstances, this we think can not be done.--

Whefeupon the accused excepts, to the ruling of the
court on the ground--that the accused has a right to provye hié
general character in any one particular trait, that is wherher .
he has a general character of killing persons without cause,'br.
whether his general character is that of attacking those who
geek his life and this éuestion beings out his general character
in that respect--what wo insist is legal, and uqderzsuch

conviction the accused presented the following:-—---




Military 6ﬁmiééiéﬁ Rooms -

Dist. Mid. Tenn. =

7 Nashwille, 'Tenn. July 25, 1865
Unitedostates.) ‘
v
Champ Furguson) Criminal Actlon
I The priéoner calls upon theCommission to compell the
Judge Advocate to make his electioﬁs upon which of the

' substantive felonies he will try the prisoner, and the

proof shall be confined to that felony specified. 'Otheeri-

wise 1t will be impossible for the aceused properly to

defend himself, against so many distinet felonles, whebher;

théy be specified or for the first time heard in proof. i
II Ahd.further the specificdation in the first charge of

"Being a Guerrilla" is as General as the charge itself, (-

rmerely stating that the accused has committed many murders
and robberies which will not justlfy the Judge Advocate to
prove distinet murders and robberies not specified. The 3
accused thereby has ﬁo notice of such distinct felonies
being proved or relled upon against him. Therefore he
cannot come prepared with his witnesses to repel and dis~
prove such felony attempted to be - set up.ggainst hiﬁ. The
Prisoner calls upon the Commission to reject all such v
proof, and if any such prbof has been introduced %o
exclude 1it. -
Signed Guild & Goodwin
Attyts for Deft.
To which the Judge Advocate, ever true to the princip-

les that characterize an able and zealous supporter of cons= =

_ . Vo
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army, réﬁiiGSJaé'follows-—;A??ﬂ. | ;_ﬁiﬁ?
/ This matter so far asit’ relates to the insufficiency

of. the specification of being a.Guerrilla came too late™ K

if, 1t is a demurer--he being pleaded generally to the ©
specification. AIt is a motion as to "evidence"*relating
to\that specification, then hé says that has already been'é
decided by the commission on the 20th inst aglwill be seeni
byﬁrefereﬁce to these decision on that day. Dee Digest éfg
Judge Advocabte Generals Opinion"Little Guerrilla."

As to the motion to'dompéll the:Judge'Advocate to
elect what specification he goes upon it applies %o the;.f

charge of murder if it applies to’ anything! and he acts ¢

the. general custom of Military pleadings and practice as B

allowing as many ﬁifferent specifications to a change as j:f
may be necessary. The court is réfered to War Dept. Orderg
A« G. 0. No, 101, 1864. When a prisoner is charged with N
violating the 9th Artlcle of war snd twc-épecifications‘
one charging oubtrage upon the Major of his Rogiment and a'i
-another in fefusing fo obey the orders of his Captain., Iﬁf?
the samé Order E. P. Jones, Capt. 125th N. Y. Vols. is t
charged with misbehavior before the enemy--two specifieatiﬁ
cations, one at the battle of Gettysbﬁfg,'JﬁlylSPd, 1865
and the other at Auburn Virginia, October 14th;'1865.1 Inrr
General Order No. 63, 1864, Martin L. Adams, a cltizen is
charged with robbery two speciflcations--one of robbing tﬁa
citizens of a horse in January 1863, "and snother speci- %
fication charges the robbery of two. discharged soldiers of.
~clothing--twp different felonles--at different times, and

against different persons. General Order No. 37, 1864

Lt. John 4, David, Co. F. lst 7, e v I. cherve ceruzlisy
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to his command-;six specifications~-of oreelty to different men at
different times, Gemeral Order No. 13, 1864 Capdb. Bugh Perkins 3rd
Regiment P. Vol. Reserve Corpse charge, conduct unbecoming sn officer
and a‘gentleman two specifications-—one stealing from Lt. Harrison |
$126.50 end another stealing from & sutler a revolver pistol--two
distinet esnd separate offences.

Tn all these cases there is no such thing as compelling the

Judge Advocate to elect which Spe eification he- goes upen and such a

tlhing is uwnknovme. : |

There are cases arising in Military commissions and court martials

against oitizens snd persons belonging to the srmy

The court was osleared and after maturs deliberation ths doors were
opened whereupon the following decislon was snnounced by the President

of the Commissiong=-=~

A single sot may not constitute a Guerrilla, end all questions

now relised the court consider to be "Re Adjudicata®,

The Judge Advooate cen not be compelled to elect any one of the
specifications on which to rest the case for the government, now can

he be allowed to rest this case on proving any one of the acts oherged.

Ho must establish as meny of the acts alleged as he is able to do by
evidence.

The Defendant has already pleaded generally and it is too late to
plead specially. If the court were simply a jury, the ruling might
be otherwise, but in so far as military law is ooncerned, each member
of this commission is a law=judge; and as such will apply the testimony
of each witness to that part of the charges and specifica?ians on which
it is adjudged to bear.

Reexamined

Ques,=~by Judge Advocate. You stated that you didn't know of the prisoner

ever interrupting or disturbing any one on account of theilr




il,

87
political opinion. Do you know of his ever disturbing anybody
beside Huff?

ANse—- Well I don't know that I do.
The oo rt then adjourned to mest on the 26th inst. at 8 otocldck, a, m.

Nashville, Tenn. dJuly 26, 1865

Present
Yaj. Collin Ford 100 Us S. Cu Inf.
Captse Es Co Hatton A. A, Gen. Vols,.

" 0. B. Simmons 15 U. S¢ C. Inf.

" ¥i B, Thompson ' 154 111. V. Inf,
2nd Lt. "ps Os Bateman © Tth Pa. V. Cav.

" " ¢, P. Leiter 15th 0. V. Inf.
Capt. H. Ce Blackman 42nd. U, S, C, Inf,

Judge Advocate

and

Chemp Furguson, the prisoner.

absent

Capt. Thomas H. Osborn 4th 0. V. Cav,
Joln Fraheis, a witness for the prosecution sworn.

Quess by Judge Advocate, Where do you live?

Ange -~ I live in Russell County Ky, now, I did live in Clinton County,
Kentucky, before the war broke out.

Quese-~ Do you know the Prisoner, Burguson? How long have you known him?

Ange-~= Yes Sir, I know him, I have kmown him for threse or four years,

Ques.--  If you know of his taking any property from eny parties in Clinton
county, Kenbtucky, state, what property he took to vwhom it belonged
when he took it and what was done with it. |

Ang,-- I saw him take some horses and cattle along in Chriétmas 1862, I

believe it was., He took a horse away from a men nemed Beard.

Horse, saddle, and bridle, some cattle from a men nsmed Slosn, and S




Ques.—-

Ange=—
QuUEE e ==~

Ang, ==

QUEeSs,=-

Ang,=-

Ques, --

Ang,--

Jues,-~

Ang,w-

QueB .=~

Ans,=-

JuUesa=

G

& man nemed Evans, He took two from Sloan and one from Evans,
They were oxen--Buef cattle that were taken by him,
Were Sloen, Evens and Beard in anyway oconnected with either army g
No sir.
Whet was done with.the ocattle and horses?
Well, I don't know, he brought them off from there snd said he
was going to bring them down to Livingston, Tehnessee. He made me
help drive the oattle about a mile and a half, or two miles.
How many men were with him? Who wers they and were they arﬁed or
Aunarmed? Mounted or on foot?
There were two with him beside himself, Filpot and a man by the
neme of Grainor. They were ell armed %hey were mounteds’
Who wes this Filpot and to what commend did he belong? and who was
Gra&nor end to what compand did he belong?
Filpot belonged to Furguson I suppose, thaf was my understanding,
he was with him all the time. I don't know to what command
Grainor belonged except from hearsay.
Did you ever hear the Grainor in Furguson's prégence spesk of his
command or what he was,
No sir,
Were you at home when your father's house was set on firs? If so
state where that home was, when it was set on fire,and who did it?
I was at home at the time. It was in Clinton County, Kentuoky.
It was set on fire in February 1863--Furguson set it on fire, it
blazed up about three feet hign on the back door of the house, It
wes in the night.
How meny persons were with hih? Who were they? and what reasons

were given for sebting the house on fire?




Loe

Ange—-~ I only. saw two men, Furguson and another man nemed Hansen Moles.
I heard others., There were no ressons given for sittiné the
house on fire that I heard, only they said we were G=d d--n
Lincolnites and they were going to burn us out of thers.

Quese=-  What time in the night was it?’

Ang.-- It vwas about 8 o'elook.

Ques.-~  How old is your father? Who were in the house at the time?

Ans, -~ My father is 50 odd years olds, My father, my mother and two
sisters and myself were in the house at the time,

Cross Examined

Quess by Defendent.Were there any troops at Livingaton at the time the
cattle were taken there?

Ang.~-— Yes sir, I think there was, he said therc was. I don't know what
comnand, they were rebel troops.

Quess-= Did Furguson say what use he was going to put the cattle too?

Ang,=- Yes sir, he said he was going to teke them dovm there for beef it
was for the rebels.

Quess~= What Sloan and Evans was this that owned the sattle?

Anse~-- Matthew Sloan and Washington Eveans,

Quese--  Did not the defendant buy snd pay for the cattle?

ANg g em Sloan deid he didan't. I saw him drive them off and didn't see

him pay anything for théms He did not pay for Even's cattle either
Quese=- Did Evans and Slosn make any objections to the battle being teken?
Ang, -~ Yes sir, they were not willing for them to go.
Ques.-- In regard to yourlfathsrs house was it burnedidown?
Ans, -~ No sir. Mother throwed water on the fire and pu£ it out, so it
did not burn upe. It blazed up the door ﬁbout three feet and
" blackened it right smartly.

Ques.~~ Had the party the power %o burn the house down? if they had aimed

to do so.
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Ans e == Yes éir; they could have bupned it I reckon, thers was not any
to hinder them when it was put out,

Quess~= Did the party come into the house?

Ans.=--  Yes sir--Moles, came into the house~-Furguson set it on fire the
second time after it was put out first, Moles was at the front
door at the time it was set on fire the second time, and Mother _
begged him to go end put the fire out and not let the house burnm,
Champ said he intended to burm it down-that w0 Wore (md De~==d
Lincolnites,.

Quese=~  Did not Grainor take the horse you speak of?

Ansge=- NO. Furguson was the man that took the horse,

Ques.~=  Did not the horse belong to young Beard who was in the Federai
army or was it not used by him?

ANnge=- No sire. Young Beard was not in any army at all, BHe was a cibtizen
at home.

Quess=-  Did not Young Beard at one time belong to the army?

Ang ¢ -= No sir he had never belonged to the army,

Roexamined

Ques. By Judge Advooate Did you know of ﬁour own knowledge that there were
Rebel troops at Livingston or did you kmow it from what Furguson
said?

AN, - Just from what Furguson said. I did not know it myself,

Question by the Court--What kind of a night was it when your fatherts house
was set on fire?

Angg=w It was a dark night,

Ques.-- How do you know then that it was Furguson that set it on fire?

ANg, =~ Well, he was right up to the door. I could see his face hesr his
voice, and knew his voics,

Ques.-~ Can you not be certaln as to the time your house was set on fire?
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Ange=- I can not be certain as to the day:of the month, It was in
February after they made me help them drive the cattle off,

Quese~- Do you remember the YBattle of Mill Springs" and the "Battles of

Stone River" or Murfresboro?

Angy == I remember the battles of uill Springs, I remember of hearing of
the battle of Stone River; but don't remember the time,

Ques«=~  How long after the Battle of Mill Springs was it that the house
was set on fire?

Ans,-- Well it was about a vear after,the battle of ill Springs was in
January 1862, and the house was set on fire a year from the
February following.

Alvin C. Piles a witness for the prosecution sworn,

Quess by Judge Advocate~-Do you belong ti the Federal army and to what
Regiment?

Ans,=- Yes Sir, to the 148th Ind. Vol, Inf.

" Ques.=- Where did you live before yéu Jjoined the Regiment?

ANg g == I lived in Indiana where I jioned, before that T lived in PFentress
county, Tennessee.

Ques,-~ Did you hear of the death of Aleiander Huff? end did you live in
Fentress county at that time? Where wers you at the time Huff
wag killed, how far from the Conrad Piles place?

Ang, -~ I suppose I was a little over one fourth of s mile, when the guns
were fired, soms 600 yards'I reckon,

Ques.~- Did you see the prisoner, Furguson that day, if so was it before
or after the firing end where was he and from what direction did
he come?

Ahs.-~ Yes sir I saw him that day. The first time T saw him he was at
the house where lr, Huff was shot, the second time I saw him was

after Huff was shot coming from the house and going along the

road towards Farnesville, Ky. i




QHGSo'“
ANy ww

Quege=-

ANge=m=

Quese=-

Ang o w=

" firing?

6.

Did you hear the firing?
Yes sir, I heard the gums fire,

When you saw Furguson at the house was it before or after the

It was before the firing., They were all dismounted and knocking
around in the yarde I was then not more than 150 yards from the

house just on top of a bluff, I could see them distinetly and

heer them talk, but could not understand what they said,

Did you see Furguson any other time? If so when, where, and what
was he doing? Who were with Hiﬁ, were they armed or unsrmed?

Yes sir, I saw Furguson just before the war commenced snd talked
with hime I sew him the day that Delk, Crabtree, and Williams
were killed at my father's house, about 12 o'clock in the day on

which these men were killed in the morning, John Greyson, Pleas

Miller, Joel Miller,Ephram Crabtree, MoGinnis Boys. (DeWit®,
Henderson, Aroh and Glem) Henson Moles, John Smith (ealled Cooney
John)snd Sem Frost were along., I believe thot is all I recollect
of that was at the Widow Sloans at Bean Creek in Wayne Co. Kentucky
1 sqw them as they came along--it was right on the main road,
leading from father!'s I saw Furguson pull his kmife out--a Bowie
Knife and ocould tell that he was talking sbout it., We could hear
him sew knife but couldn't tell what he said about it. The party
was armeds I couldn't see wherher they had enything with them, if
they had anything I dida't dmow it. I saw hiam in Septemhér 1861
at a Blacksmith shop., It was at Wm. Davidson's on Caney Creck,

He was alone, He hed one riflé, it was loaded, he said it was, he
wes getting another gun fixed and was getting him a knife made. I
didn't see the mife. He was telling the Blacksmith to meke it,

He had a small knife with him, It was a two-edged knife, end he

said he wanted one made about the shape of that, only bigger. He E




QuUese=-

Ange =~

Quesy=-

17. | 43

didn't saw what he was going to do with these arms, some of the
oitizens asked him whet he was going to do wbth so meny arms, and
he seid he would like for them to catch him without a loaded gun
these timeés, I saw him one time driving out soms cattle driver
on the "Smith Fork" in Wayne Co. Kentucky. That was in the fall of
the year 1862, There were several with him. I think four of the
MoGinniss, John Smith (Cooney Smith) Abe Hilldreth, snd Will

H illdreth, Fayett Allen, Fount Frost, two of the Poor boys were
along., I don't kmow their first nemes, Henry Sublits was there, I
don't think of any others now, they were armed and on horses,
They had catile and mules about 40 head end were leading some
horses--one of the McGinnis boys was riding a very fine horse
belongirg to Emenuel Sandusky. There were two mules and a horse
thet belonged to Capt. Dave Beaty. He had them on pasture at
Emenuel Sencuskyts. I kmew the mules and the horse end also the
horse fhat HoGinnis was riding that belonged to Emenuel Sandusky
they were going towards Farmsville.

I wish you would refresh your memory and see if you can remember
any others who were along.

I know one now, Thomes Riley=--a man nsmed John Gregory, Ephran
Crabtrse, end Joe Xiller.

Could you remember the names if they were suggested?

The council for the defendent objects to a name being suggested,
and the Judge Advocate cites 1lst Greenleefts Evidence sec. 436,
Whereupon the Court was Cleared and after mature deliberation the
cCourt opene& doors and the following decissiongm==-=

The Court say that the Judge Advocate may refresh the wilnessew
memory by mentioning the names of persons shown by other evidence
o have been present or comnecbed with the transaction., After:

which the witness said I have thought of some cther namesge-
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Jonathen Campbell, Titus Page, Alex Evens, I don't think of any
others now, |
Cross examined

Ques. by Defendant's Counsel, How long have you been a member of the 148th
Ind. Inf,?

Mns,=-- Since the lst day of Feb. last.

. Ques.=~  How long have you resided in Indiana?

Ans o —- I hed been in Indiaﬁa about twelve months when I volunteered.

Quese=~  How long had it been since you left your home in Tennessee==pnd
where have you been in the mesntime~-untill you joined the
148th Ind,?

Ans,.-- I left my fathers house the 17th day of Jemuary 1863--the 17th
night rather--I stayeQJin Munfordville, Kentucky nearly 12 months.
I got there in‘February and left the next Janvary--not quite 12
months, I then went to Indisns and lived in Owen County, Ind.,
untill I joined the 148th Ind. I left Ey. in Jenuary 1864,

Quese-- Did you ever see the dead body of Alex Huff?

hng, =~ No sir, I did not.

Ques.--  How did you know he was dead?

Anse—= Well it was reported by his wﬁfe and my sister told it to me,

Quess~-  Can you say of your owmn kuowledge the day he died?

Ange-- \No sir, I could not,

Quos.=~  What were your doing up on the hill at the time you speak of?

Anges- I was up there to keep out of Furguson's way,

Quese-- Were you armed?

Ans,~- No sir, I was not, not et the time that I saw Furguson at the house
I was not armed while I was thers,

Quess-- Who was with you on the hill?

Apns,-- Tvio of Barnet Williams boys, one of Frank Williem's boyg, and a

man nemed Atkinson the man snolen of as Barmett ®illiems is
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William B, Williems,

Who was it on the hill that shot at the party et the house that
_day?

There was not any person shot at the party at the house.

Was there any shooting at &ll on the hill that day if so at who
did they shoot?

Yes sir, there wes some shooting from the hill the shots was

fired at the party after they had left the house at least some of
them.

Were not them shots made from the hill before you heard the shootid
shooting &t the house?

It was about the same time of the shooting at the house if sny
after the shooting at the house commenced first.

You sey that you was about 100 yards from the house are you
certein that you saw Furguson snd recognized him?

Yos sir, I saw Furguson and knowed him when I saw him,

How did you kmow thgb the horse that you saw belonged to Emanuel
Sandusky? We heard you speask of one of the Mclinnises riding, end
which McGinnis wes riding him¢

He was a horse that I know had lmown him for a long time, he was a
noted horse & steble horse he was squealing very much as he passed
along the road, Henderson McGinnis was riding him.

Are you postive that you recognized the horse and mules you spoke
sbout as belonging to Beatty? uMight you not be mistaken?

I would not be positive as t§ that I would not state positive that
I knowed them.

How far was you from the road?

T wes obout 100 yerds not over 100 yards.

Are you positive that you saw Furguson along if so in what part of

the cormand wos he riéing? in t-e front, center or recr?
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Yes sir, furguson was elong he was in ths rear,

Wes he directly next the commend or some distance in the rear?
Some 25 or 30 steps in the rear with sn escort of some six or
oight men.

Did youw know to whom the cattle belonged?

Ho sir, I did not know positively.
Did you consult with eny one during the time the court was cleared,
since you have been on the stand, as to the names of the persons
,fou could not remember &s being with that command at that time?
If so with whom?

No sir, I did not with any person I sat right on the stair steps
out there.

Do you know where Jonsthan Campbeli lived at the time spoken of?
Yos sir, he lived near where Dr. Page lived in Fentress county,
Tennessee,

Reexsmined,

Yes =ir, seld to be.

You have been asked about Barnett Williems (Wm. B. Williams)

gtate if you saw him the day you heard the firing at Piles! house.
If so where did you see mim and at what time?

I did not see hime

Inst.
Nashville, Tenn. July 27, 1866
Court met persuant to adjournment.
Prosent
All the members that were present yesterday

Also

Judre Advocate end Chawrp Furpuson the Prisoner
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Moses H; Fuddleston, e witness for the prosecution swora,

Ques., by Judge Advocate. Are you ecquainted with the prisoner Chemp Furguson
and how long have you known him?

Ansas~= Yes sir, I have knovn him some ten or twelve years, I suppose.

Ques.-- If you were ever teken prisoner by him--state when it was, when
it was, who were with him, who else with you besides his bend,
what was done with them, where they took you end zll that took
place while you were with him?

Anse-= = I was taken priswmer by him end some more men on New Year's night
1863 about 11 otclock at night, it was at my brotherts Flam
Buddleston's house in Adaeir County Kentuckys. The other men were
Henry Sublits, Ab. Ellldreth, James Simgleton, James Holsapple,
Ben Berton, Tom Cowen, & men nemed Burchebt--don't know his given
neme-~Alex Evens, that is 2ll I cen think of at present. Those
who were at the house of my brother that did not belong to the
band, wers my Brother EhamAﬁuddleston, my cousin David Huddleston,
and myself, my brothers family and e brother~in-lew end his wife,
my sisters were thére. ¥y brother=-in=lew wés sick. Furguson
ocane to the window as I wes lying on the floor asleep, He waked
me up end just ams I weked up I saw his fece., He then said "d--n
you we've got you now,"m My brother, my cousin, snd myself then
wonb up stoies to fight them. When we went up stairs the firing
commenced, I could not sey who shot first, we fought them about
an hour I reckon-~when my brother was shot, snd b~ that time they
had the house on fire, they built .up a fire right égainst the back Al
room dooy, then me and my cousin David Huddleston surrendered, - ﬂl
then they ordered us out of doors. Mr., Furguson gave the orders.

We went out and gave up our arms end we told Furguson that my

brother was shot, he told us to go and bring him dovm stairs he

made us pack him out in the yard and ley him down steairs--d--a BUg
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.him if he was dead to pack him down, he made us pack him out in h

the yard and lay him down he then_turned round with his gun just
as we laid hiﬁ down and shot him. I mean Furguson shot my brother 2 
after we laid hin down--my brother wes not dead when Furguson shot ;:"
him--I know he was not deed because he moved as we brought him dow ?;.
down stairs sand tried to catch my arm. When Furguson shot him he ‘
moved-~sorterdrew himself ups I didn't see where he him him but I
¥now he hit him. The moon shown very Bright. They plundered the
house and took £ll they wanted, took some clothing, one of the

men pulled my brothers boots off after he was dead, and took them
eway. It was Alex Evans that took my brothert!s boots off. My
sister put tge fire out I saw them helping to do it., They %ook
clothing belonging to me and my brother and don't kncw what else
they took. Evans eimed to meke & search of my sister-in-law's
person-—Elamfs wife~=for money and notes as I suprosed--I think

a major vho ﬁas in commend. of part of Norgan's forces--(was said

to be) stopped thet. Furguson went up to the bed where Braxton
Simpson (my brother-in-lsw) lay and said he believed he "wouldn't
pester him for d=-n hiw he will die any how"--my brother-in-law
was vewy low, not able to help himself. ¥e were expecting him to
die that night. I went to my brother's house to stay that night,

I belonged to the lst Kentucky Cavalry and couldn't get to it. Me
and my cousin esnd some of the men who were along carried my brother
in the house he was dead then~~-and they started for Creeclsboro and

took me end my cousin slong as prisoners, They went on down &s

far as Mr, Wheat's store & or 3/4 of a mile, Cyrus Wheat who was
& citizen. They stopped then and stopped me dovn at the road,

about one hundred yards from the house and I didn't see what they
did while they were up there. I saw them bringing soﬁe horses out, é;

end some zoods, they brought out 3or 4 horses that belonged to ik
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Mr, Whest snd his neighbors, they brought out some calico, domesbic
ghoes and boots. He sent for me and my cousin to come up to the
head of the columnh where he was, and enquired if we knew where
Cept. Morrison and Capt. Dowdy were then, they started from there
to Capt. Dowdy's on Crocus Creek in Adair Cos., Ky. I think
Furguson gave‘the order to advence, he was up in the advance and
had us with himi We got pretty close to the houss and stoped me
and my cousin end left a guard with us, end the ballance of then

~ went on to the house. They commenced firing at the house, after
some several shots were fired, they ordered ms and my cousin %o
come to the house to see who they had killed, they had killed a
couple of men there, WVhen I got into the gate I saw Furgusom
wiping his kmnife across the breast of Peter Zachery, Zachery was
dead-=and lying & few steps from the house his feet towards the
door. Purguson said if it hed not beern for his knife the d-=n
rascal would have killed him. Allen Zachery was lying dead, his
feet just on the door step and hishead out in the yard. He was
deads The knife thal Furgusen was wiping on the breast of Peter
Zachery wes a large Bowie kmife with a blade some 12 or 13 inches
long. At the time he raised up from wiping his kmife on the breast
of' Zachery, he .dropped somethiﬁg from his hand on the breast of
ﬁachery that I took to be an old pocket books They then went from
there to Creelsboro, and took me smd my cousin with them, on the
hill sbove the town--in sight~-A portion of the band went down into-
the tovm and left the prismmers on the hill and s guard with us (we }
being the prisoners)., Furguson and a portion of the men went to
the town, after a while they brought me and the obther prisoner
into town and I saw them take a horse from a smell boy, little
Sherod Perkins, a son of Jonathan Perkins, the 1ittle‘boy went

to Furguson and tried to get the horse back but he did not succeed
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I heerd Furguson tell Singlebon to saddle him up. T had to ride

the horse. We started from there to Burksville, Ky., and they
topk some horses as they went along--don't know the people!s names
--but saw them teke the horses. When we got to Bob Elliott's on
Crocus Creek they halted for breakfeast and Furguson said to Elliot
that "We have killed three d=---d Yankees and told their names.
Huddleston, Allen end Peter Zachery, smud that he intended to kill
them £11 elike when he ceught them I am certain he said that. When
they left there they went to Burksville and there they met with é
cormend of Morgan's forces, and they carried me that day and night.
I didn't see Furguson after we left Burksville--and the next
morning I was paroled by some officer of Morgan's command.

Did Furguson in the day before you got to Burksville or aﬁ any
place say what he intended to do with you and your cousin?

He said if we were paroled we would not stop fighting, and the
Major who was in commend said he shouldnot kill us, that was in
the rcad before we got to Burksville,

Did Wheat or Jonathan Perkins eithér belong to either army, end
what were their political sentiments if you kmow?

They didn't belong to either army, they were citizens, they were
both Union men, I believe sir.,

Where had Perkins lived before that?

He had lived in Clinton county, Kentucky.
Do you know why he left Albany?

He said he was afraid of Furguson was the reason he left,

You speek in your testimony of the person whom Furguson shot after %

you had brought him down stairs wounded--your Brother state what

his name wes,

Blam Huddleston.

Cross Examined.
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brother "Elam" was killed, you also state of the lst Kentucky

Cavalry, state whether you were with your commend at that time, if
not why you were absent from it?

I was not with my command, I left my command at Bowling Green, tookE;
a ﬁFrench" end went home., I had permission from my Capb, but not li
from my Col. 1q
What do you menn by the word "Frenoh"}-

It is a very common word among soldieré, I went off without
permission from the Col.

Hed you arms with you?

Yes sir.

How long had you been at home?

I hadn't been et home meny deys. May be couple of weeks.

Did you remein closely at home these two weeks?

No sir, I started to my command but couldn't get to it.

Was that the only time you left home?

Oh, no, I don't kmow that I stayed at home but a very few nights.
You say the firsi intimatioﬁ you had af their appearance was by
being waked up by Furguson looking in at the windew, Were you so
nearly prepared for defence that you could get up stairs withoug
delay?

Of course we had our arms pretiy handy, but not buckled about us.
How long did you fight them?

I couldn't say, I thought perhaps sn hour, it might have been

longer,
Do you know who was in command of the forces against you?

Ho sir, I don't know that I dos. They called him a Major of

Morgents commend.
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Quese--  Did they quit firing promptly when you offered to surrender?

Anse=~ Yes sir, they quit firing when we told them we would surrender.

Quese-=  Did you tell them you.belonged to a regularly orgenized Federal
cormanc.?

Ans,-- They Imowed I did, I guess.

Ques.~=- Were you trested as & prisoner of war throughout?

Ans-- Well they took me and took my clothes that I had bought and paid
fors I don't know how pris ners of wer are treated always, they
eursed me & little,

GQues,-- Did not Furgusm tell you if vou would come down and surrender
that he would treat you as a prisoner of war?

Ans,-=- I don't know that he dide Some of them seid if we would come down
they wouldn't hurt us. '

Quese=- Did you not see the men belonging to this conpany making efforts to
extinguish the fire when you had surrendered.

Ansg, - My sister-in-law and some of the members of the command helped to
put the fire outs | |

Ques.~=  Did you not hear Furguson order them out of the house?

Ange=-- Ho sir I did not,

Ques.~=  Did not Furguson tell you from the first, thet he would have you
properly paroled?

ANng, == I don't recollect of Furguson's speaking to ms but a few words, I
occuld say that he dide I believe some of the crowd said that,.

Rues.~=  You say your brother was not dead when you took him down stairs.
Might you not have been misteken? Did you hear him speak?

Ang—- He did not spesk; but he moved as we carried him down. Hobody
spoke to him as we carvied him down.

Ques.~-= VWho took him in the house and had him laid oub?

Ans.-- I and my cousin and some of the men I can't say who of them.

Ques.~- Who directed you to do this? Q*
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Yes sir he was in the lst Ky, Cavalry, the seme reginent I was in,
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My sister-in=-law asked if they would have him brought in and some

of them said "yes."
Do you remember wherher it was or was not Furguson who ordered thi
I don't think it was Furguson who seid he should be brought into
the house,

Was your brother Elam in the army on either side?

Did not your brother go about with Tinker Davels and Capte. Dowdy's

commend seeking Furguson to kill him?

I never saw him after Furguson, I don't know that he was in the

habit of going with Tinker Dave's men or Tinker Dave, excepf once,

Tinker Dave wes at my brother's house with hié men, my brobther was

there, they were armed, this was but a few days before my brother'sj

death,

Did they all go off together and in whei direction?

No sir, Tinker Dave's men went home after the fight.

You speak of the fig t on Croous Creek, whose men were engaged in

that fight and whom were they fighting?

¥y brother and his men--he had a sort of conpany to fight for

home protection and his Colonel hed given him orders to clean out

the Guerrillas--had a fight with Furguson's men, I understood.

How long was it before your brother was killed?

I t was a few days before, I don't rec;llect exactly how long.

A fow deys befor: tha:w didn't that compeny teke, Yerk and

Richardson and Alex Gibbons, Furgusen's men, as prisoners, and a
‘ i

after they haed taken them prisoners, kill them? i

I didn't see it,

By report, did not both of those men ccme to their death about the éﬁ il

time spoken of? i

Objected to by the Judge Advocate who revlies saysi--
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lsts It is vholy immateriel when or how Richardson v d Yenks came
to their death, as that fact could not in law justify the killing
of Elam Huddleston by Furguson days after the ococurrence.

ond. If it is testimony at all, it is material as tending to

and such facts can not be proved by common reputation,
Whereupon the court. was cleared and afterdeliberation the doors werd
opened, and the commission sanounced bthe following

Decision,
Whetner a men: is dead or alive may be proved by reputation, and so
far es the death of these men is concerned, and the time of its
ccourrence may be answered by the witness.
Yank and Richerdson were killed I heard, I cem't tell what tine
they were killed--it was before my brotvher was killed, I don't
Xnow how long it was, I heard it and that's all I know about it.
How many deys or weeks before tho death of your brother did you
heer of their being killed?
1 could not state how long it had been, 1t was some little time
before that, It might have been a month or it might have been over,
I ocould not say what time it was.
You say your brother wes at the head of an independant compan*.‘
How many men did he generally have with'him? And did they
operate with "Tinker Dave's men or company?r

Sometimes he would have 20--30 or 40--somewhere along there=-~they

were "Home Guands" I suppose. I saw them once when there were 10

PO

|
or 12 maybe 20=-w-1 never saw them but once till the time Beaty wes !;
il

dovm thers. I never knew of them being with Tinker Dave's men

and that is the time spoken of. &;

You say your brother's Company wes raised to hunt down Guerrillas--

you will state if his compoeny and Tinker Davets did take oriscners i

i

|
I
|
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of war and treat them as such or was no quarters given them when

talten?

I never saw them have but one prisonsr and that was Alex Evms

end he was paroled.

Did you ever hear your brother say that his and Tinker Dave's men
did not take prisoners; but did kill and intended to kill Furguson
and his men as he could get them in his power? _

Objeofad to by Judge Advooate

For he saysi~~

This is meking the witness, a witness for the accused and the
question is directly leading~~aﬁd besides-~if all Huddleston's men
and Tinker Dave's men did threaten to disregard the. laws of war
and become comrion murderers, it would not justify;Furguson in
comitting acts of murder and shooting men in the last agoniesof
death,

Whersupon the Counsel for the defense speaks and says that they
desire to show this faet, to show that the aot was done in
retaliation-~and as tending to mitigate the offence, To which the

Judge Advocate replies--The law knows no such right as the right
of retalistion In the sense--and as to its migigating the killing

of a man alirsady dying and a prisoner, there is no such thing as
mitigating the killing of a disarmed end disabled prisoner. He
¢ites Halleok, International Law and Laws of War page 426-8sc. 2
gs followsp=-

"But thgs extreme right of war with regard to enemy's" person, has
been modified and limited by the usages and practices of modern
warfare. Thus, vhile we may lawfully kill those who are sotually
in arms and continue to resist, we mey not teke the life of thoss

who are not in ams or who being in arms, cease their resistance

and surrender themselves into our power, The just ends of war
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mey be attained by making them our prisoners, or by compelling

them to give security for their future conduct. Foroce end severity

can be used only so far as may be necessary to accomplish the
objects for which the war was declarsd," Again page 429, sec, 8.
_ "As the right to kill an enemby, in war, is applicable only to
such public enemies as meke forcible resistance, fhis right
necessérity ceases so soon as the enemy lays down his arms sand
surrenders his pefson. After such sﬁfrender the opposing
belligerent has no power over his live, unless some new rights are
given by some new attempt at resistance, "It was a dreadful error
of Antiquity" says Vattel" a most unjust and savage claim, to
assum & rig t of putting a prisoner of war to death, and gven

by the hand of the executioner! By thepresent rules of inter~ -
national law, quarter can be refused the enemy only in cases where
those asking it have forfeited their lives by some orime against
the conqueror under the laws and usages of war,"

Hence if the mrisoner could Justify his acts at-all he must Justify

them under the laws and customs of war--and to do thatrhe must first

place himself, in a psoition where he has the rights of a billiger-%
ante Untill he does that he can not claim any rights or protection;
under the laws of ware-sand certainly he could not c¢laim either to i
justily or mitigate the sct of shooting Elam Huddleston under the

rules of the common law.

fending the cornsideration of this question the court adjourned'ﬁ

to meet at 8 otelock A, M, 28%th inst,
Neshville, Tenn. July 28th, 1865
Court met persuant to adjournment
Present
All the members of the court, Also the Judge Advocate and

Champ Furguson, the prisoner.




A 5IJ‘ 167

The Commission snnounced the following decision on the question pending the
adjournment yesterday.
Decision
This is substantive matter for the defence which.is sought to be
brought out in the cross exemination of the witness for the prosecution, In
considering the question and the: objection we must regard it in the same

G

light as if the witness had not been called all by the “overmment, but was

now produced for the .irst time by the defence for the purpose of showing

the facts, sought to be elicited by the question. In this view the question

is clearly inadmissible an account of its leading charascter. But, the
objection goes farther and raises the inquiry as to whether a warfare of
extormination snd &n understanding to meither give nor ask querter can thus
be shown as a matter of defence, To avail himself of any benefit arising
from such a state of facts the accused must first bring himsel{ within the
pale of the laws and customs of war, and show that "Lex Telionies" was thg
law of the land, declasred to be so by proper authofity; for it is not every
men who calls himself “Captain" that ocan authorize a war of éxtermination,
nor cen the wilful killiﬁg of & surrendered, disermed, wounded snd dying
prisoner be justified, Even if the sccused had shown or could show, himself

to be a regularly commissioned of “icer of the opposing ammy, and recognised

by the belligenant power, still he could avail himself of such a deTence, Toj
edmit it, would be to agree thet subordinate officers of opposing armies
might at pleasure become butchers. If this last resort of warAis to be
allowed, it must be done regularly, and it will not do %o say‘that, Beaty,

Huddleston and Furgﬁson could inaugurate a system of indiscriminate

slaughter and when caslled to sccount for their acts, justify them by such
advice as this. Such a doctrine would be to reverse the current of civili=-
zation and teke us back to the darkest barbarism, It would authorize

subordinates to license murders Armies would thus degenerate into murdering Il

«obs, and under the profession of arms a disgrace. We can not recogznis&
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such & rightin either party., Neither can we justify nor excuse. it in any.
Where upon the accused excepts to the fore going decision and.

ruling of the Commission which is entended at the request of his counsel,

Quese--By defense. Was not Furguson wounded slightly in the fight at your.

- brother's house, at the éime you say you fought them for an hour?

Anse=- No sir not that I know of., He said he was shot in the vest, had
the corner of his vest shot off. I did not examine %o see any
wounds. I bhink he said that wes done down where the Zachary's
were killed.

Ques.-- You sposak of Braxton Simpson was he confined to his bed at the
time, and was he molested in any way?

Ange == Yos sir. He was confined to his bed, he wds not molested any more
then the excitement, I don't Xmow that he was molested. He died
before I got back.

Ques.,=- You speak of the killing of the Zachary's will you state wherher
they belonged to any of the independent companies, either Elam
Huddleston's Dowdy's or Tinker Dave's.

Anse-- No sir they belonged ?o-the same company that I did Co. "C"
Kentucky Cavalry.

Reexemined

Ques, by dJudge Advocates, ~Wes Furguson in the room where your Brother-in-law
Braxton Simpson lay beforc‘or after the house was set on fire, and
was it beBore or after the firing of the house that Furguson said
he would die any how?t

Ques. by the Court. Where did the Majof you speak of join the party?-uor
was he along with you all the time? |

Anse=- He was with them when they took ﬁe prisoner., I didn't see him or
Furguson after we got to Burksville,

Ques.-- Who appeared to have command of the squad?

Ngem- I could cot tell you--I telieve they all commended themselves, 1
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didn't hear the Laje. say much. Oély he said I shouldn't be killed,
they all went as they pleased pretty much, I coudd not tell who
gave the orders to halt or advance on the march,.

Who lead the column?

Do you know from your own knowledge that it was your brother and
his men who had a fight with Furguson as spoken of by you yesterda ;;}:
I know of the fight of my own knowledge but don't know whom they
fought, only it was said to be Furguson and Bowles,

Were you present and sew that fight?

Yes sir I was presents I was in it. There were several who be-
longed to the seme compeny thet I did were in the fight, there was
one or two of the Huff Boys, John Grooms, myself, Harry Myers, and
Allen Zachary.

State if you cen roecollect who gave the orders to halt at Zachery's]
and at Creelshoro.

I could not teli, I was under guard end could not teli.
Sarsh Dowdy & witness {or the prosecution having been sworn

testilfied as follows,

Yes sire.

Wer . you at your father's house on New Year's night 1883, If so,

state who were there?

Yos sir, Peter Zachery, Allen Zachery, Greenbury lMurphy end Archise J
Davidson. |
State if eny persons ceme there--if so, at what time in the night, ;:i
who they were--oné tell all that took place. |
Yes sir, a crowd came there, between midnight and day, I can't é a’

tell whet btime it was., I did not know snybody theat wes along |

except lir. Furguson, the prisoner--he was slong--some one seid
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"Open the door"., Mother told them to push it open end they said
they could not push it open, and she spoke and told them to puhh
it open end then the door came open, and Mr. Furguson walked in
came around between the fireplace and the bec. The crowd ceme in
partly, but Furguson was the only mem I knew, I can't tell how
many there were with him~--the door wﬁs full--they just crowded it.
Mr. Furguson asked, who was there? and others at the door asked
the seme question, end some one in the house asked £he crowd, who
they wers? When they asked that Mr. Furguson said to them "by

G-d that!'s not the question get up here®., Peter Zachery got up

with hispistol in his hend and shot at Mr, Furguson, he only shot
once, Mobher told them not to shoot in the house, but they fired a
number of guns fired right in the house, I can't tell how many.
Mr. Furguson caught Peter Zachery's pistol, eand they got into a
scuffle over the pistol, down on the bed, end some of them seid
"get up agein” and Allen Zachery got up and walked to the door when i
several shofs were fired st him and he fell on the portico, just et
which time Peter Zachery and lir. Furguson arose from the bed, while i{f
Peter Zachery went toward the door and Mr., Furguson followed him
holding on to his blouse end striking at him with something--after
they went out at the door I did not see them any more. I only saw
Furguson strike at Zachery the one time I can't tell what it was

with; but it was something., We then slepped the door to, end

Mother and I took the children and went into the kitohen. I don't i

know how long the crowd remsined & right smart while, thoughj,thet
I heard them.

Afthe: the crowd left did you see the bodies of Peter and Allen
Zachary, if so, where did you find them end were they deea or

elive? and describe the wounds upon the body of sach.

Yes sir, I saw the bodies after the crowd left Allen Zechery was
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inside the fence reight olose to the portico, feet towards the

house, Poter Zachery was out side the fence some 8 or 10 steps

from the house, They were both dead. Allen was shot in the breast 3qf

one shot was all that I saw--the back part of his head was beat
all to pieces. I took hold of his arm with my ileft hand and put
my right hand under the back part of his head and it wes ell soft,

like it had been beaten up end my hand was all bloody after I took

it away., I don't remember but seeing but one wound upon the body

of Peter Zachery, and thet was a shot under the left ear and the
ball came out back of the right jaw, I did not see any cuts upon
his body. I did not see him after his clothes wers taken off.
¥Yihen was this?

It was in 1783, New Year's night.

Did you kmow Esquire Zechery of Fentress County Temnessee?

Yos sir.

Can you state whether he is dead or alive?

He is dead.

If you know state when he came to his death, and if you saw his
body state when and where? |

1 don't know as I can fix the %ime, I think it was in 1862, I
found his body in the woods about one fourth of # mile from his
houses He was shot in the hand and in the head, the shot in the
head was over the left eys in the forehead.

Did you hear any firing about the time you found the body? and was
the firing before or after you found it?

I heerd firing a while before I saw the body, I have no idea how
many shots were fired I was & little over one fourth of a mile
from where I foumnd the body.

Whore were the shots with reference to the place where you found

the body?
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Ange~- They a?peared to be about where I found the body.

Quese-«  What did you do with the body and who assisted you if any one?

Ans. ==~ When I got there Mrs. Zachery was there=-his wife--and a little boy M
named Franeis Brock, they were the only ones there and we ocarried ‘
the body to the house,

Ques == .What was the Esquires first name?

Ange-=- James Zachery.
Cross Examined

Ques, Was your father at home on New Year's night 1863 when Allen and Peter
Zachery, Archie Davidson and Greemberry Murphy were there?

ANgew- Ho sir.

Ques.~=  Where was he?

AnSe=- His Regiment was at Summerset, Ky., I cantt tell where he was,

Quese-- At what time in the day did the boys above spoken of come there?

Ans,=-=- It was just gbout dusk.

Quese=~  How far vers they from their home?

Ang,=- I have no idea, their home was in Fentress Co, Tennessee, and they
were in Russell County, Kentucky.

Quess=~ Were they armed when they came there?

Anse== Yes sir.
Ques.=- Were Greenberry Murphy and Archie Davidson armed?

Ans,=- Greenberry Murphy was, but Archie Davidson was nob,

Ques,=-  VWere those men in the habit of coming to your fathers house
froquently?
Ange-- Yes sir.

Ques.-~  Did they belong to your fathers fompany or ever with him in his
expeditions?
Ang, =~ No sir,

Quese=-  If you know, why did they come there armed?
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The two Zachery boys belonged to the lst Kentucky Regiment Cavalfy
volunteers, Murphy was @ citiéen but he oérried arms for some time, [
Was Xurphy in the habit of watching the roads and shocting at
rebel soldiers passing?

Objected to by Judge Advocate who sayssg---

This is the same character of testimony that was overruled yester-
day. It is showing substenbive matter of defense and meking the
witness a witness for the accused and %hen putting leading question|f
to her.,

Objection Sustained.

Did Peter end Allen Zachery commect themselves with any band or
compeny while at home? If so, whose?

If they ever did I never kmew it.

Do you know to what command they did belong?

They belonged to the 1lst Ky. Cav. Rege I have seen them with the
Regiment.,

Did you ever see them with any "home ocompenies" around there ?

No sir,.

Why were those men at your father's house

thet evening?

They were on their way to their Regiments they seid and stopped to
stay all night.

Were you ell sleeping in the seme room?

No sir.

How then did you happen to see this transection?

I and my mother were in the room where the boys werelsleeping,

and I raised up in bed, and in & few minufes the door came open,
Was the room light enough to observe all objects--to destinguish

one man from another otc.?
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The mooﬁ vas shining into the room and it was light emough to see
some men; but I could not tell who they were at that time.

You say you think Peter Zachery shot first. Head Mr. Furgusoﬁ
provoked that shot? or had he not rather tried to prevent it by
asking theﬁ to surrender?

Furguson said “thatsnot the question by G-d get up from thers"
and with that Pebter Zachery fired at him and Furguscn caught his
pistol. If he asked them to surrender i never heard it,

How far were you from your home where you saw the dead body of
Squire Zachery?

I was about & mile end a guerter as near as I can come at it,.
Were you at the house of Squire Zachery or on the road?

I was at the housse of Cinda Kearney.

Reeoxamined,

Ques. by Judge Advocate., Where did you live at the time of the death of

-AIIS.""

Squire Zachery?

I lived on Walf River in Fentress county Tennessee at the mouth of

Lieck Creck.

Mrs, Ester A. Jackson, a witness for the prosecution béing swWorn

testifies as followsi=-

Ques. by Judge Acvocate, Are you a deughter of the late James Zachery, of

Ans,--

Gues, ~-

Ang ==

Fentress County Tennessee?
Yes sir, |
If you were present at the time your father was killed, state when j
it wes? where it was? and all the circumstances~-state who shot,
who wes there, what was seid and by whom?

I was at home at the time my father James Zaohery, my father was
killed, it ﬁas the day of June 1862, or the second day of June
1862, It was at his own home in Fentress county Tennessee., There

were ¢ compeny of about 1t come up snd surrourded the house sbout
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10 o'olock in the day. Fayette Allen, Titus Fage, John Smith
(Coony John) Isaec Smith, Tom Riley, Da Sinkins and Mr. Furguson
(Champ Furguson) Josl Griffen end one of Mr. MeDeniel's boys; but
I don't know his given nesme, John Cowmn there were several others
along that I didn't know, My father was between the house and
stebles about 50 yerds from the place end the first men that shot
wes Fayette Allen, and after he shot he hollered haltl, and then
John Smith shot. I think all the men shot thaet was along., I saw
Mr. Furguson run bthrough the orchard after my father shootimg at h
him holloing "Shoot him d=-n him shootihim®, They run on emd of
the orchard into some woods and 1 heard some person S&y "not to
shoot & dead man" after which they came back to the house. Mr.
Furguson came to the door and the dog was atanding in the porch
and he raised his gun to shoot the dog and I told him not to shoot
him, thet I would bake him oub of there, that he should not bite
him, 1 took the dog out end Mr. Furguson went into the house and
asked for my Fether's Navy, snd seid "we have killed your father",
T asked him if my father did not have his "Navy" with him when he
killed hie? Furguson said not, and I told him he had it with him
when he left the house, thet I did not know where it was. He
then searched the house and not finding it went back the way they
ﬁad come from the woods snd he found the "Navyﬁ. T talked to him

while he wes loading his Negy about Stokely Evens whom he had as

a prisoner, he seid he wes zoing to send him home that he was not
going to hurt him.

Ques,-- Did he say why thef killed your father?

ANg 4= Vo sir he didn't tell any reason.

Guese=-~ Did you notice Furguson's heving snything else thst belonged to

your father?

iMGam~ T think he had hisz spur. Vhen my father left the house he had the
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spur on.

How long after that was it that your father was brought to the
house?

He was brought to the house between 12 and one o'clock after they
all loft--all of Furguson's compeny thet was with him.

Tho brought him to the housel

My mother, myself and & little boy nemed Brock, who was the only
men person about the place except my father, Miss Caroline Dixon
and Miss Dowdy were there. I don't remember whether Miss Dowdy
camo before he wss brought to the house or not. When I went to

my father he wes deed. His brains were shot out, he wes shot in
three places, in the hand,over the eye and in the shoulder. The T
flesh of his hemd being on a bush which T suppose he was holding
to when he was shot.

How old was your father?

I suppose he was avout fifty years of age.

Had he held any office in Fentress county Tennessee? If so, stabe
what office was it? |

He had been Magisirate.

If you know of yéur father having any official business with
Furguson, before the killing, state, what it was? if you know, and
when it was.

Al1 I know ebout it is what I have heard, I only lmow th=t father
was Magisbtrate.

Did your father belong to either army?

No sir he did not if he d&d I don't kmow it; He vwas a Union man.
Were you living at home with your father at that time?

T was living at home, it was before 1 was merried,

State whether your father had been staying at home that summer

or wnefher he was swey with anyoody.
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He hadn't been at home all the time, he had ruwn off on account

of Furguson who came there after the liill Spring fight and sworn

he intended to kill father having his pistol in his hend at the
time and two of his band with him one of which was Filpot, I think, Kl
We told Furguson my father was at Columbia, Ky, the last we heard !
of him, then he swore he.would go and kill my little brother

Wm. L. Zachery who was at thet time choppong wood. My brother told E?
him he intended joining his compeny to which remark Furguson replief;i”
"When in the hell do you allow to do it" and my brother said "when i
he got big enough", if he would not shoot him he would do anything
he told him to, amd Furguson ordered him to lay downr his axe snd
walk out there having his pistol pointed right at him. I don't
recollect how long my father was away he had not been at home more
then two weeks when he was killed,

Did you kmow Fount Zschery and how old he was?

fes sir--he was sbout sixteen years of age,

Can you state wherher he is dead or alive and where he came to his
death?

Yes sir. Hr is dead, he came to his death in 1862, I think along
in April,

Did you see his body after he was killed?

Yos sir, I did,.

How long before you saw his body had you seen him alive?

In the evening before about % an hour by sun and the next day about iff
ten or eleven o'clook I saw his body.

Descrive the wounds on his body.

He was shot through the heart, the ballcame out of his back, and a
knife was run through his body. I, my mother and Polly Kearney

went up and found his body at lirs. Owens,

Who wes this iirs, Owens?
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She was Mr. Furguson's mother-in-law,

Did you help to teke his coat.off, and if so, please show the coat
if you can.

Yes sir, I helged to take his coat off. Here is the coat, with a‘
bullet hole in the left brsast coming out in the back.

At the time your father was killed, was any other property taken
from your father's house except the MNavy, powder homm and spur?
If so, state what wes taken and by whom,

There was a bridle, en overcoat and watch, the watch was in my
dress pocket up stairs, Mr Purguson and another man went up stairs
and I don't know which took the wateh, it was gone when I went up
and looked for it. TFayette Allen took the bridle and overcoat, I
saw him take the bridle; but didn't see him take the'overcoat; but
saw him vwith it,

The commission then adjourned to meet at 8 a, m. on the 29th inst,
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