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The counsel here put the following questibn:;-

" was reexemined by the defence as followsi--

ﬁi?-

That kind of war did those Independent Companies carry on with

Furguson and his men? Did they give captured prisoners the rights

of prisoners of war?

To which the Judge Advocate objected, on the ground that, the Court

4

had already decided that Bushwhackers can not make laws of war to

govern Military Courtis,

The QObjection being susteined, the commission referred the counsel |

for the defence to the decission made on the 13th day of the triasl,

which ruling was exocepted to by the defence. ' -
Captain Dowdy stated that he got hold of & muster sndpay roll with

names written on it at the same time he got those goods which has

been spoken of near Furgusons house in a box in the holloew of a

chestnut tree. He further stated that he had no order to partici«

pate in eny wey whatever in negotiating with regerd to the
surrender as spoken of ou May 24th 1885; but that he was ecting
under order at that time to escort Judge Goodpestures and General

Dibbrell from Sperta, Temnessee, to lirs. Bradley's end then go to

Livingston with Judge Goodpasturs.

Captain Rufus Dowdy a witness for the prosecution was recalled and

You say you once found & muster and pay roll purporting to be a rolll

Is the ome here shown you the one you found]

of Furguson's Company.

I and some others found three sheets and this I presume to be ons of
them from the remarks on the roll and the general appearance of the:

peper, I believe this to be one of them. There were two others

but I am unable to say who got them.

The muster and pay-roll above mentioned was here introduced in the
court end the witness required to state whether names which asppear=

ed on it were not the nemes of men belonging to Furguson's company

The sritness saidi=-
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Ques. -

Ans, e

~of Furguson's men. I know A« H. Foster; he was regarded as 2nd

Here is Sublett, one whowaarapresente?d a‘s ist I.ieutem;nt._. A.bne;'
E-ildreth, 4th corporal, was ome of my. neighbors, T understood
him to bs oneof Furguson's men Richard Burchett is represented on
the roll es being killed in June, 1863, in Wayne county, Eentucky,
when, in faot, he was killled in Oetober, 1862, in Clinten county,
Kentucky, I was along when he was Iilled, and seeing that misteke,
I remember noting it at the time, which mekes me the more confident
thaet this is the paper I got. Burchett was killed before Furguson
appears in the roll as having been musteree. Such isg my reeollecti‘ef:;
ione I kmow J, T, Smith, who is represented on this roll as

having been killed about July 12, 1863, I understood him %o be one |

Lisutenant in Furguson's ¢ompanye I also know W, R, Latham, who 1is
put down as3rd Lieutenent, He was regarcied as arLieutenanﬂ: in
Furguson's army. G. W. Iwifford told me he was Orderly Sergeent,

I knew Philpot; he Belonged to Furguson's compa'ny. Some few of the
men I didn't know, M,8t of them I do know, and they were reported
to belong to Furgusonts COHmpEny,

Did you know Elisha Kogier, Elam Ruddleston, John Crebtree, Williem |
Johnson, Fount Zachery, James Zachary, Williem Frogg, Boswell Talbor,"j
steph Stover, Lewis Penn, Alexander Huff, Joseph Back, Peter eng
Allen Zachary, John Williems andDavid Delk? If 80, do you know
anything upon the subject of their meking threats upon the 1ife of
Furguson and his men, or seeking their lives, or making & war of

extermination against them? If so, state it.

I know Elisha Kogiers I can't say that I know Crabtrees I know Vi,
Johnson, end Fount Zachery. Tabor I know, but don't know his given ‘
neme, I didn't know Stoger, I know Alex, Huff, Joseph Beck, Peter

And Allen Zachary, John Williams and David Delk. I endWilliems and F
Delk were enlisted together, and became soldiers of the Federal '

army, in June, 1862, and we werse sent out to recruit e compeny, or ! |




Vo

%o help do 1t for the Tth Tennessee. We' put om the blue.in tha
morning, end started directly after we ate our dinners, We ceme

into Fentress ocounty, and in comng on we expeoted to anooun‘t:er

i

Furguson and his rﬁen; and the general understanding was, if we got
hold of Furguson we would kill him, As for Alex Huff, I don't know

a.uy-bhing about his meking any stetements against Furguson in any way.

iR psirvg:

Johnson belonged to a sort. of independent company that gathered in
February or March, after the Mill Springs fight, under Tom Wood. I' 1
heard him stete he would kill Furguson, if he came across him, He

was in seerch of him when I saw him,

I never heerd Elisha Kogier mdce ‘any threats or knew of his malking | _
any demonstirations against Furguscn, I heard Huddlestoir make threé.t.
ageinst Furgusm; he said thet he would kill him if he came aoross.
hims I can't say anything aebout Crabtree. Two Crebtree boys were
with Delk end myself, I don't recollect their names, They were
very young, and I think they are beth 1iving, I don't suppose Fount
Zachary ever made any threats sgainst Furguson; he was nothing.but a
boy. He vaa trying to get away out of the country when he was
killed, and advised him to leave the country, end he was trying to -
get away, I ocen't so well state whether I ever heard James Zachary
meke threats against Furgusn. I don't think T ever did. He was
away with the ermy. He had four boys in the Federal army in Wool-'
ford's regiment. He would come home ocoasionally to see his folks,
© generally had arms, but I don't know that he over sought Furgusen

Wme Frogg I don't know anything about. Tabor was pretty much like

Zsohary; his boys were in the army, and he was in and out. I saw
him with some soldie:'s of the 1st Kentucky cavalry., The soldiers
were hunting Furguson, I suppose; that's the way I understood them.
Joseph Stover I didn't know, not Lewis Penn, Alexender Huff T never

heard meke threats, or say him going around with eny parties, I

know Joseph Beck, but I never saw him but once after the war came up.:[ :
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AHS.--

Were these independent Sompanies that you speak of on your previous

He was theﬁ cominé onffrom‘Ngggviiié;f;ﬁd'told me he wag dischéfge:
from the army-—tha Federal‘army; As. for Pete Zachary, I couldntt
say that I ever heard himimake‘any threats towards Furguson, of,'
new of hi$ hunting him, He was the father of Fount Zachary,
Allen Zachery I have heard make threats against Furguson, and know
of his hunting him, Allen and Peter bhoth belonged to the 1gt
Kentuoky cavalry, and went out in the commencement of the war,

Tou say that these men nade thraais, end sought the life of Furguson
and his men, Were they to be killeg whenerver found? Wag any
quarter given or to be gifen to them?

They were going to kill him whereaverrthey found him, gnd give no

§uarter,

examination, likewise sesking the life of Furguson and hig men, and

were quarter given them?

Furguson by first arresting him, and ¢ reatening to kill him, and
then run him out of Kentucky from his home ﬁefore he took arms to
fight,
I understood from Furguson and others that he was arrested in 1361,
and they wers taking him to Camp Diok Robinson, and he got away,
a8 I understood. I never say him armed befors that, Immediately
after thet, I did, T leved about six miles from Furguson, in
Clinton county, Kentuoky,
The commission adjo;;ned to meet at 8 a,m, the 26th inst,
Neshville, Tennesses, Aug. 26, 1865
The commission met pursuent to adjournment

Prosent

411 the members of the commission, the Judge Advocate
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Champ Fm"'gusox.z, thé pr-iso'ner.' SRR o
The exaﬁina‘binn of Rufus Dowdy, & witnhess fbr the prosecutien,
wag conbinvedq==- |

Re-examinetion by the Judge Advocate g=-

You have, been asked about Independent Union Companies being
organized in Clinton County, Kentuoky end Fenfress county, Tenn,
State when they were organized, and whether it was before or e.i‘tér
Furguson was acting with a eompény in the region, o
It was after Furguson was acting with a company. There were no

Independent Union Companies formed there until after the others,

after the Fishing Creek or Mill Spring fight. Before the Mill : .
Springs fight, Furguson, Philpot, Moles and others were runniz;g |
around that country. Sometimes there would be eitht or ten, some-.
times as high as #wenty, taking stock, eto, and there were no
Independent Unlon Companies then., After the Mill Springs fight,
the Union men ocame baok, too, and Furguson's band increased, when ' 5‘
the Union men had té take to the bushes. Finally independent : |
companies were formed, sometime in Februery or March, 1862. Af‘tef i
thet there was a compromise, and the Union men went home and went t; :
worke I was not at the compromise, but heard of it, and saw soﬁe "of
our men after they had gone heme, and they told ms about it. Shortl |
after that, MeHenry and his company came in, and ten the thing wen\t i

on again, It was sbout that time that time that several were

killed=~Zachary among them. Reuben Woods end Williem Frogg had
been killed before the Miss Springs fight.

You have also been asked abtout hearing threats against Furguson

and his men, and about what Delk and Williams and yourself said;

elso about seeing parties in pursuit of Furguson snd what they said,

Now state all that was said in conneation with those threats and

expeditions, and why they were made--if anything was said. i1
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Ahss~-  Some. of themvétated that he aﬁ&‘aoﬁe of“hisuﬁeﬁ had killed theiéé
relatives and téken theif property, eand that he would not take
them prisoners if hé caught them, or if he did, he would kill
them afterwards, and they would not take him prisoner; some of

his men they would take prisoners, and did thke prisoners,

Ques.== You use the expression all the time that you and these men would_rg'ﬁ

not teke Furguson and some of his men prisomers, or allow them to

i
il
e 1
! |

surrender. If they were taken priseners, or allowed to surrender;'§;
were any threats made to kill under such circumstances, or do youI:J
mean that they would not receive the surrender of, §r teke such meﬁ
prisoners? |

Anse~=- I mean we coﬁldn't take them prisoners. T can't tell what would
have been done if they had been taken prisoners, I suppose 1t
would have depended upon the power to prevent. There was a man
called "Yank"-~I don*t kmow his real name--who run with Furguson,
who was taken prisoner and was killed, but he was killed before I ,ij
got up. A men named Richardson was also killed, and a man named
Evans saved by Elam Huddleston. This was shortly bafore Huddleston.

was killeds "Yank" had surrendered to me, and I had assured him

he shouldn't be killed, but I couldn't help myself., I had received

his surrender, and gone by Filken's to zet a horse, and before I
could get up they had killed "Yank™ and Richerdson both. They
wore killed right close to Mrs,. Owens', Furgus nts mother-in-law,
They were taken at the house of Alexander Ebens, I was managing
partly; Elam Huddleston wented to save all the prisoners, and pre-

vent any more being killed,

Re-oross examination by the defenge.=-
Quess~~ You will state what company it was thet the prisoner joined after
he was arrested, as you have stated.

Anse-= It is saild that he joined Scott Bledsoe's company, I can't say

that he joine. it. I understood he joined it. I saw him with the
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Ans, ==

Ques. ot
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Ques, by

Ans.--

Quesg,~--

Ang,--

-

company. It was a:fQW'déysvatter-heﬂﬁéme baock, éffer he was ‘:

arreéted.

At the time of the prisonerts errest, was you not engaged to saw i
some plank for Furguson, and wgs he not ocoming to see ebout that? i:f
This qﬁestion was objeocted to by the Judge Advoeste on the'ground |
that 1% 1s not responsive to the re-exsmination by the Judge
Adbooate, end is wholly immaterials |

The objection was overuled by the Court.

As to the arrest of.him, I know nothing about it, I only under=-
stood that he was arrested. ‘I-knOW'nothing of where he was going E
at the time, or what hi business was. He had plank at the mill,
end a few days before that he had hauled a load away froﬁ there,
Were theps any Union Home Guard companies in Clinton county,rKy., _fff;
end adjoining counties, early in 1861% ‘
There was, as I understood, regularly suthorized Home Guard
Companies, armed with new guns, and they said they were raised by
State authority.w

Wes Furguson aleng when your property was destroyed?

I don't know,

the courte-- Where was it that you found the roll that has been
exhibited here?

It was either the 24th or 25th of August, 1864,

You say you saw two horses belonging to men named Filkins angd
Wills, at Cook's, the day you saw Furguson énd his perty there; did'ffi
you ever see the horses afterwards, and if so, where was it, and it

who hed them? .

!

I saw them about two or three days afterwards. Furguson, Philpot,

H.les, and I think HOlsapple passed where I wasat work. They t
o

passed some 150 or 200 yards from me., One of them was leading the

marees The horse I never saw again. They were running in the ]

direction towards Livingston.




der of Yenks, Richardson ahd-othérs, you or'Huddleston?

Well, it was between us. When he was not along, I took commend,
and whatever either of us did the dther agreed to, until after
this affair about Ebsns and others. i:':hnen Euddleston was present
he took compande I rather submitted to him,

The prosecution here closed and

The commission adjourned to meet at 8 A,M" the 28th inst.
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Nashwille, Tanneasee, August zath 186
The Commission met pursuant to ad journment:

Pregent

All the members of the commission, the Judge Advooate

And

Champ Furguson, the Prisoner,
Ex-rebel General Joseph Wheeler, a witness for the defence, sworn, |

testified as followsg gn=

Quess by Defence.-- Was you an officer in the’ confederate Service, and what |

Ques, ==

Abgem=

Exttacto

was the extent of your command?

1 was an officer in the confederate service, end my commend was of
& corps of Cavalry, My first appointment was deteg April 3ra, 1861,
Did you kunow Brig. General Eckols of the Confederate service? Look
upon that order stated the 6th of April 18656, here shown you, and
state wherher the same is genuine?

I saw General Eckols frequently for two days, end know that he was
represented as a Brig, Generel, and had s General Command, T know
Js Stoddord Johnson whose name eppears signed to the order and have
often seen his signature. To the best of my knowledge that is his
signature and I regard that as a genuine order,

The.following is the order.

Hd. Qrs. Depto We Va. & E. Tann. .. ;! ‘
Wytheville, va, April 5th, 1865

Special Orders)
NO.-- : )

III In view of the long arrest to which they heve been
subjected and the impggeticability of proouring witnesses for the
trial of their cases, the following officers awaiting trial ape
relieved from arrest and will report for duty with their command,

&5 soon as communication with the same will admit,

Captain Champ Furgusop

Lieut, William Hildreth
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T By;cqmmgnd pf“
Brig. General Echols,
Je Stodderd Johnson
AJA.G,

Captain Furguson

You will state whether Furguson was recieved and recognized as s

captain in the Confederate service?

I heard him always spoken of ns Capfaing but never saw him untill
January or February 1865, he was then ordered to Western Virginia
by Col. J. Stoddard Johnston and after his arrival thers Coll
Johnson wrote me asking in regard to his status as an officer, and
en investigation I was informed that he had been authorized by
General Kirby Smith to raise a company of cavalry for service on

the Kentuoky border. He was called and reécognized as Captain in

in 1862, and such wes the information I gave in reply to Col,
Johnston,

What was the oustom in the srmy in regard to recieving Captains,
and drawing their rations and subject to orders, who had been
elected Captains of Compenies undsr the authority from the War
Deptt, but who had not yot received their commissions?

It was customary when a man was authorized to raide e company and
did so to regerd them as offioers upon producing their muster rolls ﬂj
I don't know of a single instance of the war Department issueing h
commigsions to live officers in the cavalry gervice, The war
department declined issuing commissions to live officers, telling
them their muster rolls wore sufficient,

How long did Captain Furguson remesin under your commend, and did
they draw rations and obey orders as other compenics?

In August 1864 I assumed oommand of the company and ofdered it to -
go to the army of the Tennessee, Captain Furguson and a portion

of his company marched with me to Georgia eand finally to South
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Carolina, and remained with me untill’ somew:ime in Jannary or:

How did he conduct himself whilb-under your command?

While in Georgia he got into some trouble with some of the guard 'I i

N

never knew what and was placed under arrest by General Dibbrel
after which he conduoted himself with the greatest properiety,
There was a period of time during which Captain Furguson commandrg
was detached, and ordered o report to General Breckenrldge by the ;l
War Department, this was about the “ime of the battle of Saltsville,
Virginia, and remained with Breckenridge untill after the battle ,f?
of Seltsville and then he reported back to me. | ‘
~ 2 floprrnad adarecale,
Were you not in command of ell the cavalry of the army of the
Tennessee during the years of 1862-3=4% .
I was assigned to the commandof all the‘cavalry of the army of thef
Mississippi whioh afterwards becams the army of the Tennessee in
1862,
Was there not asgéneral order issued in.1862 requiring all
Independent Companies or partizan Rengers authorized by Kirby'Smith
to rejoin some regiment and be placed on the same footing with yourljig
other cavalry troops? "
The‘only'order on thaf subjest that I recollect was an order issuedl; f
by me near Murfresboro, directing that all such companies should R
report to me, their organization and authority for exiétance.

Pid you ever get such an order from Furguson? If so, when?

I do not reccollect. ‘hat order did not apply to any troops
authorized by Kirby Sm#th. My department was called No, Z-and_didrrff;w
not inelude East Tennessee, that part of the country was under the gl
orders of Kirby Smith.

Then prior to July 1864 the prisoner did not report to you and you

don't lmow officially anything about his company?

No, sir, prior to August 1864, he did not report to me,




disarmed? = '

Objected to by the Defence’ as 1mpertinent and inele#&nt.
Obgection overruled. ‘ ' ‘

. E
oM . . : .

Mge=- No, sir,

there were no sush erders issued,

18647

ﬁuring parts of March, April and" May 1863 I ‘was.at Mo Minnville,
Tennessee,

Ans, -

amd I think I heard of Captain Furguson's being on_tho

they were reclevod through other parties ang not from him, ' .

Quese=- You speak of his authority‘emenating from Kirby Smith, 1Is it not

fact, that Jefferson Davis . wes opposed to the partizan rangor

organizations,

Kirby Smith?

Ang ==

Is the best of my kmowledge Jefferson Davig was at one time in

favor of Partizan Rangers Organizations;

but later during the war;

v R

he was opposed to them._

duty of Department Commanders to_organize such compsnies, eand

continued to be a part of their duties untill in 1863, or 4 when'

orders were issued prohibiting all such organizations, except by

authority from the War Department,

When did Kirby Smith 1eave the Department of Fast Tennesses or ..

whatever you:' called his command ?

He left ih 1862 and went into Kentuoky and in December following he

went to the Trans-Mississippi Department after which time the Dep-




Departmanﬁ of East Tennessee,'

i

18642 N

Anse==-  The HéadQuéntérs were at Knoxville, ﬁﬁiiil’één;fai Bdﬁg&ide“&ﬁfsre

Bragg as to existence of that department any longer, General Buckner

and General Bragg insiated that he had not.; That no Buoh departmant
existeds In Nbvember General LOngstreet moved into East Tennessee
and Longstreet issued orders without dating them at any place :
I don't know that he designafed'anyplade in hia'orders'és'ﬁbédQ
quarters of the Department.' RN |
Quege==

You say Furguson was ordered to report to General Breckenrldge

" back to you. Bow long was he ebsent from your Corps. and didnhe

Aws .-~ Captain Furguson belongé;d to General Williamds oonmand and Williams

was orddred to reﬁort to'ﬁreokenridge, and did so, end as the

prisoner belonged to that command and 1t went to Breckanridge,'i:
suppose Captain Furguson went with it, I never heard anything'to 
the contrary.

.,

Re-examined.gx Defencs

Ques.-- Please examine the muster roll produced in ocourt by Captain Doﬁdy
as having been captured from the prisoner, Has it the form end -

appearanoe of the printed muster rolls ‘farnished the Captains in
the COnfederate Servicet




Ques.-- You will state what his genersl oharaoter is, and what has been ’

Ques. -
Angd -

QueS. -—

miles from where the prisoner lives, and I think I em aoqua1nted .

“with his general oharaoter, and standing in my neighborhood. ;

his oourse towards Union men or men entertelning Union Sentimentsf

The latter part of the question wus objected to by the Judge'
Advooate who eaid;--If it is intended to show oharacter it is
proper, Evidenoe of oharacter must'be general and therefore par- i

\ o :

tioular aots egn not be given. If it is intended for any other

purpose, how can the prisoner exouse or Justify the ehooting of one

man or one set of men, by ehOW1ng that he used other men entertain-

ing the same sentiments well,

Objection Suetained.

You will state what his general oharacter is is it good or bad?

in regard to the treatment of Union oitizens is thet, good or bad?

i 5y
G

His oharacter is good as far as I know; and his character as to'the‘

treatment of Union oitizens in ny neighborhood is good. w
8tate what you may know of his proteoting union citizens against
the raide end stealing of men who styled themselves southern
soldiers? L A

Objected fo by the Judge Advoeate-upon the ground that it was
attempting to violate a plain,law of evidence, in attempting £0'
glve partioular aots, which can not be given unless they tend to
dEsprove the killing of a men -at another time and place, or the
robbery or the plundering of other oitizens at other times and

places,




lSto

2nd.,

drd.~-

“in all cases protsoted union men, and that he punished southern

The. oounsel for the defbnce here pr PH o prove that Furguson

men who stole their property or cemmitted raids upon them saxid

further that he molested no one on account of their union sentiment

# but that he only made war upon t:.0se ﬁho made war upon him and hi
men, and who were enhaged in seeking his life and the lives of hiél
men, and that this was his general character, A ’
The commission then adjourned to meet at g 84ms on 29th inst,, i
Nashvills, Tennessee, Aug, 29th, 1865,
The oommission met pursuant to adjournment,
Present, | u
All the members of the commission;the Judge Advocate, and ‘

Champ Purguson, the prisoner, 'L

The Judge Advocate assumed the ground, - and asserved that the

proposition of the counsel for the defence wes untenable and urged

as follows to sustain himsélf in his position and assertiong--

"The rules of eiidence,_as to character, are to well known to admiéay
of much controbersy, |
The pri;oner may introduce evidence of his general good character;

but not of particular acts of good conduot, unless those acts have'
some relation to, or comnection with the facts charged, and tend to
disprove the faots alleged against hinm,

The witness nust know the general charaoter of the prisoner in the-
nelghborhood. where he resides, or where he has resided, J

The reputation of which the witness may speek, is conflined to e

pericd anterior to.the commission of the acts for which he is being
trieds Unless the witness cen speak of his antecedent éharaotar, heifl
is not allowed to speak at all, because subsaquent cheracter or

reputation whether for or against the prisoner may be manifested,

This witness undertakes to apeak of the character of the prisoner

in Putnam county, and the question contemplates proving, by repum




reputation at:ﬁ}luhéigﬁgt:éd'ﬁabgﬂoffiéél:fér'it.' o
As to the proposition of the*éecuéédwﬁolprove that the éarties,v
whom he slew, were hunting him down, and threatening his life, if
he oan prove by anybody who knows that it is so, I shall not opjeﬁt
to its What I do objeot to is the aftempt to prove that such
threats were made end that Furguson was ﬁunted by proving Furgusm!
reputations I think I am not misunderstood.s I do not object to
the prisonerts proving threats against his life, if he can prove
it by any one who ever heard these threats made. I do not objeot
to his proving that the men, whom he slew, hunted hiﬁ.and sought
his life, if he cen prove it by any one who ever saw the parties.
hunting him; but I do object to his proving such faots by common
report or second handed, and especially do I objeot to his proving
such facts under the pretence of proving his general character,
Threats against, or ;ttempts o take, the life of the prisoner
tond to justify his acts and he may prove them if he canj; but he
must prove them just as any other facts are proven, b& some body wha
knows its. Not that Furgusén had a character for being threatened
and hunted. The very statement of the proposition illustrates its 3
absurdity. As to his proving his acts of protecting -union men ‘
from the depredations of his co-rebels--if that may be done at |

all, it would have to be done like all other matber of reputation

and he confined to a time anterior to the acts for whioch-he is
prosecuted, which takes it back to 1861. If this is to be proved

by reputation it must oome in under all the rules pertaining to

reputation,

It is often itold in novels that distinguished highwaymen end cut

throats would rob the rich and give to the poor. Bulwer gives .
Peul Clifford a character like this, and sometimes we ses illustrat"
ions of such characters oi the state; but I never sew in the law

reports where a man was allowed to prove that he protected the




peasant, to exouse his robbing the peer, nor I never heard' the

v

proéosition made before in amy court of Justice. The argumgﬁt ofi:?
the counsel for the defence is3=~~Furguson prevented éomebody froﬁ'$3
robbing some union men therefore he did not rob Wrights store in -
1861 and other parties after thet and didm'+ kill the various

parties whom he is proven to have killed. Establish such a rule ﬁéig
the defence contends for, and you license mmrder--all a men would |
have to do would be to set afloat a report that another men had - ||
threatened his life(and we all Ynow how rapidly such stories go) |
and in two weeks he would be fully prepared for his bloody work of‘}#
murder at pleasure,and, without provjng that eny threat had ever -fi
been_made, prove thet he had the reputation of having been o
threatened end go acquitted, |

The prosecution of the coumsel for the defence and the argument of - !

the Judge Advocaie against it having been submitted to the court as i

"Re Adjudicate” the following decission, on the question raised, wasli

announced by the President of the Commigsion,

"The evidence sought to be elicted by the question of the counself
for the accused is errelevant and would not constitute g defence;
as it would not disprove or tond to disprove any of the sots
charged sgainst the priscner. Nor would it be a defence to the
charge of being a Guerrille to show that he did particular saocts

of kindness or that he offered proteétion +to persons of any particu;i:
larpolitical sentiments or views. It is no defence to the charge
of murder to prove that the slayer did not slay the neighbor of
the slain men, " .

It being proven that A. stole Bts horse, how does the fact that he

did not steal C}s horse, or even that he prevented D from stealing

E's horse, tend to disprove the fact that A did steal B's horse?

Does the fact that the strong men armed spared some members of a

femily disprove the fect that the head of tret family was murdered?




Does the fact that some’ stores in thi's ‘county were not: robbed
disprove the fact that other stores were robbed, or would the faot
that some stores were not robbed excuse or gustify the robbing of‘:
those that were robbed? Some men in the neighborhood were not
murdered; but doss that.faet disprove the killiﬁg of men who were
murdered? The answer to these questions is obviously negative, and 1
are suffloient to illustrate the kind of evidence sought to be
qllcatted. But in cornsidering the propositon as submitted by the
Counsel for the defence and replicaéion of the Judge Advocate therle'
to we find an issue raised slightl§ different from thet involved

in the originel question. The accused proposes Lo prove that he
molested no one on acoownt of hig union sentiments, That he mey do
if he can prove that negative; but as it refers to a time subsequenﬁ';
to the commission of some of the crimes cherged, he must show it

by showing what were his motives., He propose to prove that he only:i

made war upon those who made war upon him. This he may do; but he

must do it by préving the fact thet those he made war upoh first
made war upon him,

He proposes to prove that those vhomihe slew were engaged in seekin
his life end the 1ives.of his men, This may alse do; but he must
prove it just as any other matter of faot would be proven, bu those
who know that the men whom he slew were seeking his 1ife and the

lives of his men, The accused can not prove these faots by

proving his reputation,

We do not wish to be understood in the opinion as saying that if
all these facts here.mentioned were proven it would justify the

killing of disarmed end disabled prisoners; but we vidll hear such:

testimony when it is presented in a legitimate form. end oomsider
what bearing it may have on the case, and its value as evidence,

For it is our desire to hear any testimony whioh will Justify or

disprove the acts charced against the crisoner,




Quese-- You say that the- prlsoner's charaoter 1n your nemghborhoos is good.

AN o=~

Ques.==

Anso""

Questions You will please state what wers the circumstances of the prisoner

.AnSo--

Ques, ==

Angy -e

Ques,-=

BLa

NOW‘haVG you made inquiry where he previously lived as to his o
-4
general character, and do you think you know his general character '

end stending before the war? If so, what is that character? l

I have made ingquiry from the citizens that lived up there, I know

his general character in the neighborhood where he lived before the

war, From informetion his character was good.
State whether you saw the prisoner and his men on the 24th of Mamy,

1865, on the road leading to Mrs. Bradley's the place of the sur-

render, If so, did you have eny conversetion with the prisoner

in regerd to where they were going and for what object? State the

vy

oonversaticn,

Yes, sir; I saw hhem, I had & conversation with the priscner as

b e

Yo where they were going and the objects I asked the prisoner if

P

he was going up with the balence of the boys. His answer was, yes,

R e

he wes agoing, I told him I thought it was the best fot thom all ¢
go wp. That's all the conversation I had with him. He didnYt
tell me anything about his ressons for going up. His reason was,

I think from a letter from Col. Blackburn, from a conversation I ha

with him something like a week before he went upe I don't think he
had more than three or four men with him on the 24th, when he had

the conversation,

up to the time of his capture, in regard to property end mesns of
living? |
His oircumstances were just limited.

To what company was the prisoner attached, previocus to his reising
his compeny in 18627

I don't know only from hearsay I never saw him with any armed men

before 1862,
¥fhat was that hearsey?
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ijeofadAtd b&'Ju&g; Aﬁ;oc;tefwhblsaid: iIt'isra.faot to bgﬂpydféﬁ
hearsey, it is secondary evidence; if it could be allowed at allxi?
it would have to come, in the abaénce of better evidence, of those’
who know the faot. E
The objection was sustained by the court, and excepted to by the s
defence, )

You will state after the reising of the company in 1862, which was
called Furéuson's company, who was the Captein of that company?

The defendant was called the Captain,

How meny independent companies were there on the Union slde, fn
that section of the country, and who commanded them? Were many
men of them and other citizens killed on both sides?

I think there were two; Captain Beatty and a men by the name of
thdleston,lI think, I heerd that more were killed, but I don't
know enything about it.

It has been said, on this trial, that a band of Confederate soldiersill
et one time, in 1862, bore with them & Union flag to the house of a.;ﬂ
Deniel Beatty. Do you know anything about it, sir? If so, who-:%
took that flag? A

I don't knOW'anfthing sbout it, sir. There was a compeny csme into
thé neighborhood of David Beattyfs, but I don't know enything about
& Union flage We had divided. Capt., Scott went one way, and we
wont the other, I was at B:atty's. I don't recollect who had -

oommand of the company thet I went with, I was with it all the

I think I remember of a Lieut. HoGes being slong.
Did not Lieut, McGee have charge of the squad?
Yos, Sir; I reckon he had the charge.

Vhen was this--what year and month?

I think it was in February or March, 1862, a well as I recollect,




BB
though T may” be mistaken, -

Quess~~ Was the'prisoher along?.

Anse-- T didn't knOW‘ﬁr; Furguson at that tipe,.

Quose=~ Are you sure that there was no Federal fleg with the partyt
Ans.-- If any was along, I didnit see it,

Quess~= Were you fired on thet day, as you were leaving the house, shortly

after you left the house?

Ans.--  No, sir.

Ques.== Do you know if Furguson was taking prisoners and releasing them?
Objected to by the Judge Advocate, who said; Releasing one

. B
[ |

prisoner don't Justify or exouse the teking and killing of another

prisoner,
The objection was sustained by the Court,
Cross examination by the Judge Advocate,-=
Quess~=- How far is it from where you live to Alveny, Ky.?
nse=-  Some sixty or seventy miles, I reokon. I don't kﬁow exactly the
distence,
Quess-~ How many timss have you been in Clinton, county, Ky., since Feb,
or March 18-2%
Ans.--  Well, sir, I don't kmow how many times,
Ques, -~ How meny of the citizens of Clinton county have you seen since that
dete, and talked to about Furguson's charscter? Name who they are.
Ans.-= T have talked to as meny as lour. BMr. Harrington was one,
The cousel for the acoused objeoted to the question, so far as it
required the witness to state the nemes of the persons from ¢linton
county, Ky., wifh whom he as conversed as to Furguson's charaoter.
The objeotion was overruled by the Court.
Ans, oontinued =
Mr. MeGinnis was another one that I talked to. I don't know ag
I recollect the others.
Ques.~- Are you certain that MoGinnis lived in Clinton county, Ky., ar

Fentress county, Temn,?

e R e e e o e e
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'I:waé.justlmarely ingquiring for

I.am.ﬁotoertainwhefe he Iiveds:.
inf;rmation as to Furguson's character,

Where did Harrington live?

He lived out in that direcfion, up in the neighborhood of there,
somewhere near,

How far is it from where you live to Dave Bsatty's?

Between forty and fifty miles,

Were you a member of the company that went to Beatty's the day
you speak of? |

No gir,

How did you happen to be along? What were you doing there?
Well, sir, there wes a man came along and forced men ocut.

Was that the only expedition you were ever forced to go upon?

I object to answer the question,

fihat vas the object of going to Beatty's that day?

The objoét was tp put down robbing and stealing, I was told.,
Who was robbing and gtealing at Beatty's house?

No person es I know of, |

How far do you live from where the defendant resides, in White
county, Tennessee?

About four miles and a half, as near ss I cen gét at it,

Where did you ever see Beétty's and Huddleston's companies?

I sew Caeptain Beatty at my house., His company was with him. I
saw Huddleston's company in Overton-fsaid to be them,

When was it you saw Begtty's company at your house?

1t was last spring-“the spring of 1865--I think in the latterr
part of March,

Was that the only time you ever saw Beatty's ocmpany?

Yos, sir. I never saw them any more, as I recollect of,

fhen was it that you saw Huddleston's company, on QOverton?

Some time in 1863. I think it was so long ago that I don't
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renember, . I oan't be pos tive,about the time, but somewhere .in

1862 or 1863, I ocan't jog my memory about the time,

What do you mean by saying 1862 or 18637 Do you mean it was th;
latter part of 1862, or first of 18637 -

Well, that would be my notion about it; I couldn't be positide
as to the time,

Did you ever see Huddleston's company but that one time?

No, sir, not that you recollect of, | .ﬂﬂi
How meny expeditions did youmeake into Fentress snd Owerton counties.ﬁ
during the years 1862 and 1863, and who were with you when you |
went?

The time I went to Beatt; ts was the only time,

fthen did you see those men that you talked with about Furguson's
character in Clinton county, and how oftencdid you see them and

talk on that subjeot?

I saw them in Sparta.‘ I don't recollect of talking only the one
time,

How long have you knowﬁ Furguson?

I have known him between two and £hree years, may be not so long,
How much of the time since you have known him, has he been in the
neigkborhood whefe you and he now live?

I cannot answer that, He was there, anﬁ sometimes away, He

would be there a week or two, and then he would be gone,

How much of the time has he been there since August, 18642

I don't think he has been there long. I think he went awa& from
there sbout Septenmbeir; 1864, |
Prior to that date, how much of the time was he there? Digd you

806 him frequentlyf

Yes, sir.

You say you t ink he was Captain of a compeny reised in 1862, How

meny are the most you ever saw with him?
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Ques,-_
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- I'can't tell eiaotly.

" Were those men sbout there with him im 1862 %o 18647

L 86

I.heve:seen as high as thirty=five or fort

men with him,

I think they were sir,

Re examined by the defense je-

of 18657

They were on s scout as I supposed, down the river and coms bye
Did they do any injury to your prope;ty or you?

Objected to by the Judge Advooate, who salds It is wholly
immeterial in this case what Beatty and his men did to this
ﬁitness in 1866. We are not trying Beatty or his men, and how. _
oan the fact that Beatbty or his men commitbed a depredation on the . i
witness, if they ﬁid so in 1865, tend to exouse or justify any

aot of the prisoner in 1861, 1862, and 18637 .

The objection wes overruled by the court,

They took one horse, a pair of pantaloons and a coat.

How long did they remain at your house?

Some five or ten mimutes,. |

What number of men did he have with him?

I expeot there were one Bundred men in the oommend in all,

Did they explain to you where they had been, and for what purpose?
No, sir. |
You state that you saw but three or four men from Clinton county,
Ky, who informed you as to the character of the prisoner, Eight
it not be possible that you had seen others, but cannot now
remember their names?

Yes, sir; it may be. I heard it spokenm of frequently,

The remaindér-of the examination of this witness wae conduoted by

the court.

What was the natureof the comversation Tetween you and Earrington
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when the reputation of' the prisoner came up?

P

Well, sir, I was inquiring of Mr. Herrington to lmow whit kind -

of a man Mr., Furgusom was as & citizen at home. He had mown him o

close there,

State what he said, as near 88 you can recollect,

He s&id he was g good citizen, but would fight, as near as T can
recollect,

Where did Harrin:ston reside at that time, and when was this

pl]

conversation?

He resided in Sparta., I don't know whether he lived in the upper

edge of Fohtress county , Tennessew or Clinten county, Ky., the
conversétipn took place some eightesn months ago or near that
time,

Was Harrington a oitigen or soldier at the time?

He was a oitizen,

What was his political statusg?

I think he was a Southern man.r I never heard him say.

What do you memn by a Southern man?

I mean that he was a secessionist, or rebel, if that is the way
Yyou call it,

State what you lmow of the Confederate authorities encouraging or
inciting Furguson, or others at the head of independent bands, to
take property from Union c¢itizens,

I dont't know enything,

Answer the same question with reference to taking the lives of
Union citizens.,

If the authorities encouraged it or incites it, I don't know it,
State if you know whether inflammatory speeches were ever made in
your neighborhood, encouraging guerrillas, or independent bands,

If so, who made those speeches, and what was the iline of remark?
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Ans.--

I don't éhinklihergfwarazévar‘anbfmﬁdés:

Hbfetany speeches made_by'citizanélthere, Or any one coming into f*

the neighborhood?

If thera‘were, I hever heard of it~wno speaches of any kind singe
the rise of the rebelliong

Had there ever been any preaching done, and was the war or the
subject of the rebellion referred to?

Yes, sir; thers was Preaching there once a month, sometimes, I
nower heard the subject of the war élluded tos I went to church
sometimes, ‘

Elisha Cameron, a witness foy the defence, testified as follows g
Where do you reside, and hOW'loﬁg havé you been acquainted with
the prisonser? Are Jou acquai nted with his gensral character? TP
so, state whaf his character is, |

I reside in White county, Tennessee, I have known the priscner

- some three years, perhaps a little over, I don't reocollect exaotlj;

I am acquainted with his general charaster in that neighborhodd
where he now lives, Hig character is very good sinoe he has been
in our county, sir,

Have you made inquiries in fegard to his character Previous to
thé war? snd do you think you are acquainted with his character
previous to the war? Tf 80, what was it?

Objeoted to by the Jﬁdge Advocéte, who sald? The witness lives
in White county, Tennssses, seventy miles from where the prisoner
resided before the war, and this long range swearing ought to be
stopped, -

The objection was sustained by the Court,

What property Had.the prisoner?

I don't know that he has any property in our country now except
his little farm. He has & small chunk of g farm, T suppose worth

$1,000 or $1,500.
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Gross'eiamination,by-ﬁhevJudge*Aﬁvqeate:

How much of the time sinoce 1862;_£é§ Furgusdn been in.White oounﬁy;
and that region of countryf | | i
I am not able to tell. He has been ooccasionally away., Up to
last Fall, he hardly ever wés awey long at a time. ) |
Carrol Johnson, a witnessfor the defence, testifiad as follows:
Hovwi long have you been acquainted with the prisoner. Are you
acquainted with the prisonert's general charaoter in the country
where he has resided? If so, what is it?

I suppose it has been three years, or somewhat upwards, I don't
recollect the time exactly., I suppose I am acquainted with his
general character in the neighborhood where he resides, I never
heard anything of him as a citizen but what was goods

What has been his general reputation for his conduct towards the
citizens generallf?

It is good, as far ﬁs I knows I never heard anything said against |
him in that country.

Were you present at the surrender of the armed bands on the F4th
of May, 1865, at Mrs., BradlsyIst If s, state what induced the |
surrender, 1f you kmow, |

Yes sir: I was presant. Captain Walker told me he had a letter,
from Colonel Blackburn, and showed it to me. I told him, under

the te:ms of that letter, he ought to surrender; that there were

too few of them to do agy good, and as all the rest had surrendered I
I thought he haed better surrender, too, He seaid he would., The
lotter you have her® is not the one Walker showed me. (The witness H
haé not yet been shown the letter referred to as present in court).
Look at that letter, Was the other letter of the same purport ms -

this, and what was its date?}

Objected to by the Judge Advooate, who saids The witness cannot

speak of the purport of the letter. The letter itself may be




éréduﬁéd,'or-accgunted'formg- ‘ _
The commission'adjourned; péndiﬁg_fhe'conéideration of the
objection, to méet et 8 a.m. the 30th inst,
Nashville, Tennessee, August 30, 1865
The commission met pursuant to adjournment,
Present
All the members of the commissién, the Judge Advocate
and
Chemp Furguson, the prisoner,
Examination of Carroll Johnson, a witness for the defense, resumed
The commission sustained the objection of the Judge Advocate, to
the last question by the defence to this witness yesterday, The
accused then presented the following affidavit,
MILITARY COMMISSION ROOMS
DISTRICT, MIDDLE TENFESSEE
Nashville, Tenn., Aug. 30, 1865
United States )
vs Criminal Aotion
Champ Furguson) '
The prisoner mekes oath that the letter of Col. Blackburn inviting
Captain Walker, and the guerrillas generally, to come in, and
upen which they should secure protection, is not in his posseassion
or control. He is informed and believes the same is lost, It was
captured from Captein Walker by same Union soldiers, as he is
informed, and cannot now be found. 8ince the trial he has dig-
patched & special messenger to procure said letter, and the seme
cannot ow be found. This is one of the letters spoken of by
Cols Blackburn before this Gourt, in his testimony, in which he
adnitts he wrote such letter. He asks o be permitted to prove
its contents, |

(Signed) Chemp Furguson,
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-8 subpoeca "ducesteacum™ has been issued to the person in whose

>

To which affidevit the udgs Advooate replied as follows;"
The affidavit does nottshow wﬁsn nor where the letter was lost,
It does not show what gearch has been meds, nor where it was
mads, .nor by whom it was made.'
The court rendered the following,

DECISION,

*To lay the foundation for introducing oral evidenocs as to the
contents of a written instrument, such instrument must be shown
to be lost. If it 4s in the possession of a person known to the
party seeking to introduce the same, then it must be shown that

possession the instrument wasg known to be, If the custodian of
the instrument appears, and shows on his oath, good and sufficient
reason why the same oould not be produced in court, or if he
failed to appear and eould not be brought before the court, then
oral evidence, ta& prove the contents of such instrument, would be
admissables But in this oase it is patent on the face of the

mades First, the affidavit does not set forth that notice was
given to the perty in whose pPossession, the instrument was, to
appear and bring the imstrument with him, or thet he could not be
found and brought into Courts Second, nor does the same appesar
upon the record, The affidavit itself, also, shows this negleot,
The argunent of the connsel, that the fact of the existence of the
letter referred to, ceme to their kmowledge after the conmence- -
ment of this trial, and in consequence of which they have had no
time to give the notice required by law to have the seme in Court
-~i8 negatived by theaffidavit here offered as & ground for intro-
ducing oral evidence. This affidavit alleges that since the
comnsncement of this trial a messenger was sent to the party
having possession of the letter, %o get saig instrument and bring
the same into Court, Could not the oounsel for the prisoner as
0a8ily have had poooess for bringing the psrson into Court with
the letter, as to send out a messenger, whom they now seek to
introduce as a witness to give evidenoe of the contents of the

lotters

It iz urged in the remarks of counsel for the accused that the
letter was in Captain Walkerts coat pocke¥, and the coat was
lent to a young man to wear, and that this young man had lost the
letter. Where is this young man? Who is he? Why cannot he be
produced? for aught we are shown he may be in Nash¥ille, He
should be here as a witness, or reason shown ¥hy he is not here,
And if the acoused T's unable to procure this young men as witness,
then Captain Walker should be produced, as he was the proper
custodian of the letter, The court is of opinion that dye
diligence, as contemplated by law hes not been made to produce the
letter in court, am the motion to produce oral evidence is,
therefore, overruled,

You will state, since the comzencement of this trial, if you were

directed by the pris-ner or his counsel to return to White county

T 7oA e o . < . —
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will state What.aeafch"rrinquifj'yoﬁ'made.6nrthe‘éubjéc%; and

whebher the letter is lost or not? _

Ans.-- I wes requested to do so by Judge éuild. I went to Capbain Walkef,;j
who was the man who had the lstter, and asked him for the letter,
He said Frs. Furguson had asked him for it, and he said theletter
had been in hils coat pocket; thet his co;t had been worn off by a
young men that belonged to his compepy; that he had searched for
the letter for three days, and that it was bound to be lost or it
would be found.

The prisoner then submitted the following proposal through his
éounsel:

The prisoner proposes to prove by the witness, Carroll Johuson,
that the letber enquired of from Col. Blackburn to Capt., Walker,
invited the independent bands end hands of guerrillas to come in
and surrender, end that they should be protecﬁed by the govern-
ment; and that that letter was shown the prisoner, and that he
coneluded to acdept its terms, and accordingly did come in to
surrender to Col, Blackburn on the Zétﬁ day of May, 1865, and
procure the ppotection of the government,

In reply to the proposition of the priscner, the Judge Advocate
replied: He may prove it if he cam, but he must prove it by
legal evidence.

Ques.~~ As you are not permitted to spesk of the letter enquired of, you
may state what you may know of the 1e£tar of the 16th of May,
shown you, signed by Col. Blackburn, and what action did the
prisoner take, or conclusion did he come to in regaerd to that

.letterT

Ang,~= 1 didn'f see the prisoner at the fimse f first saw the letter; but
after I saw it I had a talk with the prisoner, and I named to him
"was he going to surrender”, and he said yes, if he thought that

Col. Blackburn was in esrnest about receiving him, ad not trying

e e e e
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Ang,me-

to cateh him in a snap; . and I‘tolarhiﬁ,ijiﬁéﬁéhtjColQ Blackburn’
high minded, hono}able’gentleman;.whatevar he proposed to do he

would do, I told Captain Walker, at the time I sew the first

letter, that I wnuid vouch for Coly Blackburn's doing just what

he said, and I was at the surrender, sbout the 24th of May, at

the Widow Bradley's, Captain Walker came in, end Captain Furguson

ceme in; dhe men all came up then, and the privates stacked their
armse I heerd no private conversation between Cep tain Furguson
and Col. Bradburng it seemed to me th#t they were as friendly as
men could be. I passed several introductions between the men of
Cols Blackburn and Captain Furguson. It seemed to me thaﬁ they
all surrendered.

Did you hear of the arrest of the prisoner previous to that time? .; 5
Were there any independent bands or home guards making depredatioﬁéﬁ ?
in the neighborhood generaily? |
Objected to by Judge Advocate, who saidy; The counsel for the
priscner must not put these leading questions to their own wit-
nessess The objectlon was sustained by the court,

Prebious to the arrest, what was the state end condition of the

country? Were the people secure in their lives snd property, or

were they endengered by independent bands, or home guards, through=- ??

out that section of country?

DV Arerpm e iy

Objected to by the Judge Advocate, who saids It is Just as leading
a8 the other, It suggests the answer sought, and putting it in
the alternative don't relieve it of its leading charsacter,

The court ruled that the witness might enswer as to the first

clause of the gquestion,
I think it was pretty bad--the country was in a bad condition.

You see there were home guards and independent bands killing

citizens occasionally, and taking our stock, so that we could not

melre eny support, scercely. At one tiae they took every horse I
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 i!didfnot'consider‘my-life safe. at

had thet was sble to Plow:

all., The reason why I and other citiiené were afraid, was that
these home guards were around thers--they had run through the
country several times in the absence of these guerrillas that I
have spoken of, when they were across the mountains with the
regular service,

On which side were these guerrillas or home guards?

I don't know, Captain Beatty was said to be on theAFederal side;
but I don't know that he belonged to either side. The homs guards
were on the same side.

Where were these home guards gene ally f rom?

From Fentress and Bledsoe countries. I don't know where their
residence wass I don't kmow whers they were raised,

How far back did this state of things exist in that country?

I don't khowas I can tell you exactly, right in our neighborhood
therse It did not exist in our county in 1861,

Vhen did it exist in your county?

I cemnot tell you exactly, because my mind don't serve as it

would in time of peace. At the battle of Fishing Creek there

- was a greet excitement, and I am not certsin whether it was before

or after that battle, Thers was a great excitement, and all the
people in that seotion of country ralsed their arms end went to

try to put down those home guards, Captain Beatty they said was

in cormend of thems I was not along with them; but thet is what
they saide I think it wes principally for their stealing thet they
were to pub down:"

Whose compendy did the prisoner Join after his arrest in 1861°%

I don't know sir.

At what time did he raise his own company?

I don't know exactly on that point, either., T think sometime in

18£2, 28 neer 25 T am renpllen+,
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What do yﬁu know Ef mgqh_cting oﬁ;hgiéigéiﬁﬁéﬁséivésout aé
Furguson's men or coﬁpany, when:;£ faof, Furgusn had nothing to"
do vith them or their acts?

It is a hard question for me to answer. There was a Captein
Walker--not the Captain Walker who had been spoken of here, who
clsimed to belong to Furguson; and Captain Furguson told me he did
not, nor never dids I don't know of his commiting depredations

as to killing., I saw him with property.

Cross Exemination by the Judge Advocate.

How often have you seen Beatty's company since 1861, end vhere

have you seen it?

I saw them twice.at my house=-part of them.

When was that? -

This spring.

Did you ever see them before the spring of 18657

Yes, sir; T saw the men, but don't know as 1 saﬁ Capt. Beatty.

When and where did you see them?

I sav them in Overton county in the fall of 1862,

Who were the men that you saw?

I don't Xmow, sir.

Did you talk to them?

No, sir.

How near were you to them?

About one hundred yards. |

VWho wes with you?

A young man I had hired.

Were you in Fentress county, Tennessee or Clinton County, Kentucky
in the fall of 1861 end witner of 1861 and 1862%

Tcwas in Fentress county in 1862, in the summer season.

You heve been sweering about the time of the prisoner's arrest in

1861, How do you know anything about thet?
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I dén't know as I stated anything abou At If I'did, I didn't

1
i

know it. .

You said yesteré#& that you told Capt. Walker that thdre were'todn
few of his men to do any good, and, as all the others had surrendere
ed , he had better surrender, What good did you expect him to do

if he hed more men?

I didn't know what good he would do. I kmow he hed been injuring
our oitizens for some time, and I spoke that to try and gét him

to surrender. He coul nft have done my good without it was to
keep out those guerrilla bands that I spoke of.

How do you kmow when Furguson raised his company? Were you there -
when it wes raised? |

No, sir: I wasn!t there. I know only from information.

Do you know who belonged to his compeny, and how many men he had?
No, sir; I do not. |
How many are the most men you ever saw with him?

I don't recollect ever seeing more thean twenty-five or thirty.

Where and how often did you see him with thosge squads of men, from
1862 to 18647

I couldn't tell you how often. The only times I ever saw them they
were An the creek=-~the Calfkiller--where I reside. |
Did you see them as often as fivg, ten or twenty times?

I don't know whether I have seen them as often as twenty times, I
have sesn them several times.

When was the first time you saw them?

I don't recollect,”

When was the last time before the surrender?

I hadn't seen them tocether for some time., They concluded to
surrender, and they were s@aying dust trying to keep out of the way

until there was a compromise made betwesn the two parties,

Can't you stats how lonz before the surrender it was that you sew
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‘them together, whether it was & month, sixﬁgoﬁths,.of a yéar??
I don't know as I can, because the Captain was over the mountéiﬂ an
I saw them the night they came hoﬁs, and if ever I saw more than-oﬁ
or two together, I have no recollection of it, f
You sey that the home guards run through your country several tlmes;;
in the sbsence of the guerrilla compenies you have been speaking of}f
across the mountain with the regular service, What guerrilla bands
do you refer o as being across the mountain with the regular
service? .
Well, the ones th:%t I refar to were Captain Furgus ne~him and othersg
That is what they were always calleds I don't know whet they were‘:;;
The Federal soldiers and others always called them so,
You say that in 1862 the whole country took their arms to put
down horse stealing there. Did you go mmong the rest?
No, sir.
What Union men, if eny, went from your neighborhood?
I don't know, sir. There were very few went right from our neigh-.
borhood. They went from Sparta and other places., Some two hpndreé? .
or three hundred men made one trip over there. That was my ‘
understanding,
What buéiness has Furgusom been engaged in since he has lived in
sinee he has lived in White county? ?_i
Been soldering, and his femily and him together have been farming, ?ﬁ;
How often did you see him at homé, engaged in his avoocation about |
his farm?
I don't know, sir. “I never was there but a few times. I sawrhim H
e few times when I was there, I
When was it you saw him about home engaged at his avocation about
his farm?

I don't recollect when it was.

Was it before he went zeross the mountains in 18847
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Ang,=-=- Yes, éir; I sAW'him éhen éndiéonner,
Re éxamination by the Defénse |
Ques.=~ Was Furguson's house burned downt If so, at what time?
Ans.-~ It.was burned down. It was in 1864;
The remainder of the examination of this witness was conducted by ” :
the court, g
© % Quess by the court.

You have stated that it was "my understanding that they all surreﬁ}hf

dered at Mrs. Bradley's.," Whet do &ou know about it of your own
Inowledget

Ans,--  Just whatrfhey were talking about, the guerrillas=--Capt. Walker,
Furguson and others. I heard them talking about it before they gdt;§
there. I went down with them, and we talked of it om the way, I . i

- don't know anything more sbout what took place at the place of

surrender than what I have stated.

Ques,-- What is your political status or wiews? What have they been during'f
the rebellion? | ‘ .

Anse.~- Well, sir, I was Southern at the beginning of the wer., My sympathyhl

was with the South. I took the oath some two years ago, while Col.ééj

Stokes was in commend at Sparta. It was the 26th of February, 18647'5
I have never been comnnected with either army in any way. Il
Ques.~~ Did the defendant and his men ever come to your house?
Anse -~  Yes, sir; they passed there, andhave been there., They have stoppsds
I don't know that they ever ate there, but he may haveastopped and mf
got some brandy. Some of his men have stayed all night at my .
house, but the defendant never stayed all night.
Ques.-- Did the defendant or his men ever leave anystock with you?
Ans.-- No, sir; they néver left any stock of ay kind with me, _Jﬁs
Ques.-- Where did your family reside before fixing your residence on the i

Calfkiller?
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I'waslborn and #aise& there.:
Hhve-you ever carried amms sinéé.tﬁé;}eﬁellion?

No, sir; only carrying my little Fifle out to the rook house, a
1little pleace in the oliff, to keep the revels from getting tq{
Did you feel safe while at home there?

I never had fears of eny except Beatty's men, and the home guards
of Sequatchie Velley, I never fearsd the regular goldiers,

Some of the regular soldiers sonmetinmes stayed with me, They alwéys i
treated me as well as if they were my owm brothers.

After you took the oath, what steps did you teke, if ey, to-give
information to the Federal euthorities that these bands which you
call guerrlllas were in your neighborhood, or that they went aoross

the mountains in August, 1864, to join the rebel army?

1 never took any steps to give any information, The guerrillas
(Capt, Furguson and his company) told me they were going aoross
the mountain, andl told Colonel Stokes what they said, viz: that

they were going across the mountein,

Did they tell you what they were going across the mountain for?

They said they were going to join the regular army, After he

returned, Furguson told me, or at least I understood him to say,
that he had been with Gen, Williams in Virginia, I do not know
under whose comnand Gen. Williams was, My understanding was that |
Furzuson was wﬁhh Williams at the time Lee surrendered to Grand,

Williem, I understand, was going to join lse when he got a dsspatch It

that Lee had surrendered,

The commission then adjourned to meet at 8 A, 81st inst,

Nashville, Tenn., Aug, 31, 1865
The Commission met persuant to adjournment,

Present

All thee members of the commission, the Judge Advocate

And
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wChame Furguson, the prisdﬁe};‘-c

The acoused, through his counsel, presented the following
affidavit for a continuance of the cause for ten days
MILITARY COMMISSION ROOMS

DISTRICT MIDILLE TENNESSEE,

Nashville, Tenn, Aug. 31, 1865,

United States )

vs Criminal Action
Champ Furguson)

The defendant mekes o&th that Dr. Long, Judge Wm, Van, Georgs
Gwinn, Thomas Travis, Pleas. Beatty, Matty Sloan, Ame da Beatty, Jom |
Elder, Madison Wheeler, John Sendusky end Ishem Beatty, are importent |
end material witnesses for him in the defenss, They reside in CGlinton !
county, Kentucky, and have all been subpoensed, except John Elder and
Medison Wheeler, and failed to obey the process of the Courts They have
not appeared or been in attendance at this trial, He prays the postponement
of the trial of this csuse for ten days, for the purpose of enabling him to
have the presence of sald witnesses, end the benefit of their testimony on ,
this trial, He further asks, upon the postponement being granted a military |
order be made, detailing e military foree to compel the attendance of these lh
witnesses. He has every reasonalbe expectation that the attendance of |
these witnesses can be hed by the day designated for the postponement, This
continnance is asked for justide, and not delay.

(8ignead) CHAMP FURGUSON

Sworn to before me, and subseribed in my presence, this 3lst
day of August, 18485,

(Signed) H. C. BLACIGAN,
Capts and Judge Advocate.

The abowe affidavit was held by the court as insufficient, as not
showing how the witmesses naned were material, and therefore the
following additional affidevit was presented s

By Amenda Beatty he expeots to prove that Wm, Frogg, whom he is
charged with having killed, was armed, going about the country seeking and
Threatening to teke the life of the defendant, and that he was a violent
end dengerous man, and that she communicated the ssme to the defendant, He
expects to prove by John Sandusky that Elisha Kogier was armed, and threaten-
ed to kill him, and was hunting for him, and swore that he intended to kill
him on first sight

He expected to prove by the witnesses memtioned in the affidavit,
that the defendant's character was good, ard that he was peaceably engaged
et home, end that he had not taken up arms until after he was arrested, and
his life threatened, and thazt he was driven out of Kentucky without cause,
He expected to prove other material and importent facts by said witness, He
prays this affidavit be attached to the original affidavit, snd made s part
of it, asking for a postponement of this trial

{83 —2d) TWE T oo
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- 8Sworn to Eefofe,ms, and subsoribe
Aug!, A.D’, 18650

(Signed) H. C. BLACKMAN
Capts and Judge Advooate.

The commission announced that they would condider the application

for continuance, whereupon the court was cleared; and, pending the

oonsideration of the affidavits,

The Commission then adjourned to meet at 8 A.M., the lst day Sepe.
Nashville, Tenn. Sept. lst, A.D. 1222

The Commission met pursuant to adjournment ‘

Present

All the members of the commission, the Judge Advocate

And

Champ Furguson, the prisoner,

The counsel for the defenee, in an able manner urged & continuance

of the cause, for the length of time asked for in the affidavirs of yesterdag;f

stating that in the meantime tiey could get witnesses by whom they'wouid be.
able to establish an glibi as to alleged murders committed by the prisoner
at Saltville, Virginia, and the robbing of officers and men omn a train,

near Este}le Springs, in Tennessee, which have been tegtified to by witnessed
Schockor, Sells and Boughton for the prosecution.

The Judge Advoocate, true to the principles that always characterize

a faithful, vigilant and learned prosecutor, in reply to the arguments of thej|j

counsel for the defense, said; The ground set forth in the affidavits for
the continuance of this ocasuse is that alone which demends the attention of
this Court, and that slone upon which they can determine whether they will
grent the prayer of the prisoner asking a continuance: end the argument
upon the part of the counsel for the defense, as to the peculiiary
emberrassments 6f their witnesses in reaching here and living after they
come, as & cause of their non-ettendance, can have no weight with the Court,
for the reason that, had they asked the compulsory process df the court to
bring those witnesses twenty days ago, they would have been brought here at
the instance of the government, end taken care of by the government, and fed
end furnished by the government, for refusing to obey the reguler subpoenas’
issued by the government from this court to them, demending their ettendancel

lst. The facts stated in the affidavits would not constitute a
defense if proven. The danger is not shown to be so imminent as to
render the taking of life, under the ciircumstances, recessary. In

d'infmy présénce, this 3lst day¥T V

both these cases, the prisoner sought the combat, by goinz to the
houses of the deceased; and having premediteted £

he contest, and i




and sought the
defonse, -

eticounter, he 1z not. &t liberty now to eet-up,ee;f-

L lags

2nde  The priscner hes been guilty of & gross "laches" with referen
reference to these witnesses. Two of the witnesses named have
never been s ubpoened at; all, Subpoenas for them have never been -
asked fore-their names appear now for the first time, For the othe)
subpoenas were issued on the 17th of July, served on the 3lst of -
July, and returned by due course of communication, The accused knev
twenty deys ago, es well as he knows Bow, that these witnesses had’
failed to eappesar,

He could as well have made his epplication for compulsory
proocess then ags now, and the affidavit shows no exouse whatever
for not doing so, and besides, I ammounced in open Court, two weeks
1%0 last Wednesdey, that T expected to close the Prosecution by the
" middle of the week then following,. Yot, though thus warned that he
mist get himsslf reedy, he takes no steps to procure these witnesses
To allow thiscontinuance on these grounds is to 8ay that the accused
is not required to use any diligence whatever, and that the Court
will wait indefinitely, and hear the witnesses for the defense
wWhenever it suits his pleasure to produce them, .

The court was then cleared, ang after some hours! mature

deliberation, the President of the Commission anmnounced the followini

DECISION

slain parties attacked, with intent to kill, or thst he slew in
self defense, or that he made any effort to evade the confliot,
The Court doeg not consider that mere thrests, not attended
with any aot, of the slain to kill the slayer, would be any defense |l
to the crime of "homocide," 1o make "homocide exousable on the - Jf
grounds of self-defense, the denger must be actusl and urgent, No il

contingent necessity consists in mere threats, or even the seeking
the slayer by the siain, the slayer ¢ould not be allowed to Justify |t

Kogier, Hence, the prisoner could not avail himself of the advanc—;fii

ing of a continuance, Furthermore, the defendant hes had ample
time to make ready his defense, ang to brevare for tpicl, Surmeng




about to close the Prosecution, it is strenge indeed, that the
defendant shoulg weit until this late day to ask attachment for
foroible process to compel hig withesses to appear; but it is stili

attention, that they eould not give that close attention to this

oause, which is required in g case involving the life op liverty of :
& human being, is simply weak ang shellow , and can have Do weight i
in the minds of this Court, il

It &lso occurs to the Court that at the commencement of this
trisl, the accused allowed two weeks to elapse in its pregress,
before g single summons wag asked, or any means teken for the
Procurement of witnesses,

The Court, having sarefully considered the circumstences -
attending this triel, andoonnected with the applieation, overrule
the motion for continueance,

The Commission then adjourned till g A.Me the 2nd inst,
Nashville, Tennesses, Sept. 2, 1865

The Commission met pursuant to adjournment

Present

All the members of the Commission, the Judge Advocate

and

Champ Furguson, the Prisaner

The accused amnounced that he had ng further witnesses vhereupon

the defense was closed,

The Judge Advoocate offered in evidenge the order or ¥ejor General

Roussean, forbldding the surrender of the Prisoner, Furguson,

The following is a 00by of the said order;

NASHVILLE, TENN., May 16, 1865

as outlaws, and the militery forces of this Districh will deal
With end thest them accordingly,




By'command of Major Géﬁéral'Rousseau'_}:

(Signed) He C. WHITTEMORE
Ca.p‘b. and A. A. A. G.

HD, QR'S. DIST, MIDDLE TENN,,)
HURFREESBORO, TENW., Aug. 29, 1865) -

I ocertify that the above is a true copy of a telegrem sent tn .
Major-General Milroy, Tullehoma, Tenn,; Brigadier-General Granger,
Decatur, &la.; Brigadier-General Johnson, Pulaski, Tenn,;
Brevet Brigadier-Genemal Thompson, Kingston Springs; Col., A. A,
Smith, Clarksville, Tenn., and Col., James Gilfillan, Gallatin,
Tenn., at that time commending the various sub-districts of the
District of Tennessee--now the Distriot of Middle Tennessee, as
taken from the resords of said Distriot Headguarters,

Maje 8th liich. Cav, end A, A, A, G

Rufus Dowdy a witness for the Proseoutiin was recalled by the
court.,

Ques. by the Court, Please state what has been the condition of your

AI‘S.""

country, or neighborhood, between the Spring of 1861 and the
Spring of 1865 as to Peace and quietness?

Well, sir; there hasn't been any peace there-=it has been a
terrible conditdon of affairs--there hasn't been eny chance there

to exeoute civil law at all,

Ques.-~ Have you at any time known speeches to have been made there of an

Aﬂs--"‘

inflammatory nature, tending to incite vidlence and rebellion?

If so, by whomn, and vhat was the iime of remark, and what was thé
nature of the advice given?

Yes, sir, I have known such speeches to be made, Partioularly
Juage Guild made & spesch there, that wes very exclting=~the same
Judge Guild who.is one of the attorneys in this case, He went on
and stated thaﬁ those who were not for them were egainst them, and
tbat after the 8th of June all the Union men would have to leéve
or be hung, and that it was well enough to begin the good work
now, This was juét before the election in June, in 1861, and at
Livingston, Overton county, Temnessee. It was the day that

Col. Meynard was to have spoken there., I cannot recollect any

otier remarks to connect them Uz,




Quesew— wa long did the country remaln quiet: after that?

Ans,=--

There was very little quiet after that, There were others weﬁt .

around after that making similar speeches. Alvin Gullum end

L”JamBS McHeonry went round after that making similiar speeches and

Ques, ==

Ang,=--

Ques.--

Ansg, =«

sometimes quoting Judge Guild's remarks, and referring to him as

an eminent man,

What seemed to be the ebjesct of the speech referred t0? Was it
to further the rebellion, or to es#w stir up the peoplef

Well, sir, he seemed to insist thét they should all be one

people and all go one way; that if they didn'tf those who went
against them would. have to leave Thecountry or be hung, end have
their property destroyed; that is the Union men would have to
leaveror be hung--as I said before--he said that after the 8th of
June, they would all be hung, snd it was well enough to begin the
good work then, as I understood it; he meant to go to hanging_
them with & grape-vine, |

You speak of Guild, MoHenry and Cullum, Were there others who
made similier speeches?

I don't recollect of an& others, except Judge Gordeniire; but he
didn't use as much abusive lenguage as the others did, This was
in Fentress county, Tennessee, in Jamestown., His remarks wers of
rather & persuasive character,

The oase was then closed, and the defense asked until Monday the
11th of September, 1865, to prepare their arguments, which being
granted, the comnission adjourned to hear the reading of the
arguments of both the Counsel for the prisoner and the Judgé
Advoeate,

And now the witnesses both for the prosecution and the defence
are ell examined and gone, the prisoner is lying in his damp end
smything bot pleasant cell in the militery prison, the members of

the commission zre btusily enszared in the exmemination of She record
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of the trial end in analysing and weighing the tsstlmony'adduced in the‘,f
case tendlng to prove or disprove the orimes alleged to have been oommltted
which examination will determine the gullt or innocence of the prlsoner. o
The counsel for the prisoner are engaged 1n.strengthening their defence

in all its polnts, which is %o recieve the formidable attack of the Judge‘
Advocate. The Judge Advocate, having laid ﬁell and deep the stones of

his foundation on which to rear his edifice in this oase, now seems to .g
rest caluly end securely with that usual degree of plecid temperament N
which characterized him throughout the entire proceedings of the trial,

We will not take a view of those on the outer side whose good

fortune or bad fortune--1 can hardly say which-~it was not to be admltted

Pttt g

to the court chamber., As we look out upon them, the psople en masse,

we ocan see thet theirs is a division among them, & peculiar charaoteristio_

i

about one portion which designates it from the other, and this peculiar
characteristic, gentle reader is recognised at a great distancse, Perhaps

I might be justifieq in saying that the péople are divided into two L

classes, one distlngulshed from the other by a marked distemper, whlch

from the various degrees of intensity with Whlch it attacks the people of
every locality within the limits of the United States, and not very
unfrequently in Burops and particularly in England, has been the recipient
of various appellatidns vizy State Sovreignity, Southern Rights, Secession,

Treason and Confederate HManie, those who are tus arflicted are not

unfrequently called or spoken of as Sympathizers, Secessioyists, Rebels,
Treitors and Enthusiasts, The other portion of the peopls seem to be
enjoying uninterruptedly good health both mentally and physieslly, and
.they have the nawe of Unconditional Unionist not unfrequently given to
thems We will, now as we have a little leizure, observe the aotions of
these two classes while this very important and interesting cass of

Champ Furguson's is passing before the reviewing authorities. Our

attention will be principally, given to the former class whose liveliest

and most sanguine interests end nopes are entertained and cherished for
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the safety of Ghamp Furguson,
them, in the would be Confedergte Consfellatlon. They‘wateh w1th eager

ness and read with care every'line_which appears in the news journals.

pertaining to the trial, health and comfort of thelr once doated dbject'ofﬁ%;g

admiration; but now of.deep commissiration. We see them in beview on the

hotels =nd particularly in the parlors of those ladies whose names have

already been made to appear in print in connection with contraband artiﬁlesaf

sumggling etes. Those upon the sireets and in and around saloons, drew on |

thelr vivid imaginations, and devise plaus perfectly chimerical, through

the execution of which the subject of their fancied work might be liberated f

and rescued, as they have said on more than one ccoasion "eb artioulo
mortis"y The gay bevy of early developed metrons as well as maids with
1

their dengling locks and graceful curls, with their faces glowing with

the first blush of the morning rose, as it were, with their"exquisitely

dellcate hands and fingers encircled and begemmed with all the glltterlng '

splender of the ruby and the diamond and their héghly intelligent
appearance together with their neatly developed physique, would made them
appear to rank buthlittle inferior to superhuﬁan beings, provided there
were not in their actions somethings whioh mender them unfit for the high
and elevated position assigned to womsn. Even those beautifﬁl creatﬁres
Jjust described, gentle resder, instead of fulfilling the duties incumbent

upon them as thy form this bevy are working conjointly,bringing to hear

all the force of their ingenuity to devise a plan and are ready to attempt

to execure the seame, it, resulting in the liberation from the felons oelll
one of théir boasted sons of chivalry, Mr. Champion Furguson, or "Captain®
Furguson as they, generally say; but the day comes on for the reading of
the argument end with it comes the prison, he is here, the best evidencs
that the ingenuity of all the parties mentioned wes inadequate, to the

aocomplichment of their cherished designs,

There was nothing in the actions of tie latber class to call forth

v, B

corners of the streets around Saloons, at the sitting vooms of the varioué :;
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any remarks sa%e the steady"féfséfefaﬁcgfip;#ﬁeir various péféﬁits tf‘::
tending to restore our nationalrintegrifyjt;:her pristine glory and to
facilitate honest and loyal busineés in its varied deparbments,

The hour has arrived when the court convenes, The Commission
all present deeply impressed with the full senss of their duties on this
trying and solemn occasionl The prisoner is brought in. His counsel
are at his either side, meny anxious faces are seen among the spectators,
everything is still,perfect order everywhere, the ocounsel for the
priscner presented the following argument:

United States of Ameries,)
vs Criminal Aotion.
Ch&l’ﬂp FurgUSOH ¢ s 0 s s )

By permission of the honorable President of the Commission and the
members comprising it, we, as attorneys for the defendant, Champ Furguson,
beg leave to submit the following review and argument for the defendant:

There are times in the lives of all men when they doubt, seriously
doubt, what is the best step to be teken to secure a certain object; or
to promote, or cause to be promoted, a certain principle of right.

A1l men have an idem of right and wrong, and it ie a well establis
ed principle and law that ehe. Almighty has set forth, that man does right
so far as his weak mind will permit him, unless that mind is poisoned by
undue influence, over which he has no control--or at lesast, if he have
control, he has nol been endowed with the moral courage to resist,

This statement is so hearly an axiom, that it is unnecessary to
demonstrate or illustrate., The assertion of truth above set forth will
apply equally to the prisoner at bar and the honorable commission. We,
therefore, acknowledge that & doubt has arisen how we should proceed to
accomplish the object we so much desire, and so honestly believe should be

obtaindd.

How easy it would be rfor man to live with his fellow men, correct-
ing all evils and promoting all good, had we remeined as creasted, If our
reason were always, as in our first ancestors before the transgression,
clear and perfect, unrufflsed by passion, unelouded by prejudice, unimpaire
by disease or intemperance, the task would be pleasant and easy; we should
need no other guide but this. But every man finds the contrary to this
in his own experience--~that his reason is corrupt and his understending
full of ignorance and arror. We, therefore, in blindness of himen reason,
must rescet humbly to a Divine power for advice and direction. Our medi-
ator is our conscience, which is an original faculby of our naturs, a
faculty or power or principle within us which decides on the lawfulness
or unlawfulness of our own actions end affections, and instently approves
or condemns them.

We, therefore, ask that this case may be so considered by the
Commission that all prejudice may be throwm aside, all undue public
opinion may be ignored, and that afbter a cool, impessionate reasoning as
to the fects h:s teen undersine, a quiet spirit may counsel them as to
fustislevtion ar terev,



Leete . 302

DhInovaco Lo oetugled we b e ol tho Courd 'EJ:’ g, eriol of nowrly
prusinit ol Llezil By (Gl'oci::*d le 5.:-:' ey, oo oront to
S0 UL Lowre dn Ll roswant, nor sould L1 be pecconury,

[ A -tc. cw“" syilablu vilered by euch

S i

4 T
HE R VRIS i

P : - * 4
\-hi")a [ I AT e R
8o ‘i’."‘cJ hayve o znilently st

wiiness,

Tho Court Gill oo lop Lol e walveredd tonor of te evidoaoe
1a thed, In 1l casce, vhero Uhe cofondsnt wes sroven o hevo ocormsiited .
& wrong, 1t weg aguirot Liose LLo Lad wroages hl., or raf-te'*"a ta o 00e
It 18 not nocossary to weation the nascs of the g:x‘s:na who suifered
The wronzl, oF Wio ooupiv 1o uwrang §e Guftadents I§ oo Leen fully _
sLn.-.n, I‘O'Gh by tha presscution and the r‘ci‘amo, that the stele of '-"Tc LT
goction in which Lio wois nllosed to have Leon wnl-wful werd obn d Thed,
iy that cf porfect cheozs Yo 10w provalled, no order could Lie raoteracd,

The r‘liuﬂ-; of bltier side peralzstod 13 %o resaln unproteoks d, and thorce .

foro poravnel feuda er 30, ¥ Al wore e‘wjad,.op } by roractsd {orocs
CThit this hos béew mitucl s show in 3 Lopllnony of tho first and obhar

»..i' [P
witnsases Jor $he prosecuti.r, o well s

P

srilnonned for the dolunon,

hy, therofore, whould cac indicldusl Yo punishod, and obicrs

u‘r’ - A

oqually pullvy of the sone sifense bo Lold Blawluose -
It eppenes by the lestluong of &b le.st Lwo wltovoses, LZ.:_u tho
éa*énm:‘.: weg b eoimiselenod offlicer of Yo rebel forees, and "‘{‘L} poty o

5 10 eoniiled rure wader boe dlreciiom of uiarler offleocrs of the
Confeceralo Suetoos  Thot the cwmrwnding ofvicor shauld Yo reaponalble,
et v adleddus l wio weo conzellsd so to «m, is pleins {(Sce '
lloekts Intoroctionel Low sud Lews of Yer, be 040 and ,ollonun*‘)

o Db gwven r'rj w4ty for suke of erpumont, tiat all fallp to *i.rj"rrow“t,;

whiel the poluonasts r:z:r siselion vees nob proloet by that ko should ted .
punished Cor the mcetle coimiited under positive Eis‘«:ﬁ»i:’;ﬁ from his
gugerior ¢ fieeray that 'ho Lind no rizhi to dofend Mlosslify tist bis
or wmizeticn of & cou ‘:m:‘“ ves A1le; utb*”iﬂ; that bls corvunnd had dons’
vialenot; yob 1a not the lottor of Major-Jencrel Cece Ty Thones to Mojop
Gunu'ul Lowll Ts Rouseay & corgletot parden for sll past oing, provided

he condlclong tlercin Lmi,::.’mﬂd vero sanplied withy W wot thet 1ﬂui:u
Towziled om rood Jud:mnt mnd cool rmwozﬂ nE) doen A% not show tl‘at Whe
proecpbs of Lhe Boly Bible had Leon studlcd and progerded? Jao 34 not hlaln
that 1.1._ prrdon thore offered wos ke thet oifered for tho aln o@é.,..,_,{.wrl
iIn the gordun of Faly Ilztory? Len any coo cleln that the sondiitons
ost Fortkin that &"‘E‘C..u..j wora refused by the prisoncr st bert  Tho proof
vue plainds Lo show Lhod forodisiely on recoptlon of Lhe inforret on

thorein C""LL_I‘&.".!, Je prisoner agcﬁpmd tia e, end wug anxlous to loy
vwielded nifh the laad atm..o\, seords of

e oA LI

cosn the bloody arrds so long
hio opponentse’ Fo willingly pove o his = l?evm‘s ond direcied thoz Lo
! 0 tlir Livine Crow or, that herealtor

gaoyedldy sweir, In Lhe -resonce of i

tho L].-D-. of tholr fellou=-uen should no longer obttech to their grrrenisy

AL ol Liin e foncs Yoi, of 1) U brad wltldn his oun sootion of

com;’:;r;;; of all wiliin the noble _¢p:rinmst of tho G .e:‘l-“ I all
pithin The sporrod l:».w 2 Lo Moitnaeg of wll witMz the mia of the
nited Sloles of jowmr cr;, win hed fdentif Lronvlves v...‘“*s 'si:ﬁ.lz;x'

b s 2 Y - 1 S e " e
Indopenide i he 2lone woo refused sordorg

Thy is i—*-; b 6l oflars ero serzitted Lo ro free el
Ty Is it Tngt h.“ oL ileora, wW.o vos aeced Abds sluost unlnem o
aro {res, wi ‘:.c rrroipned cor dds Moy W la it oLnos ik
lgsued his Ble vornission ond dbe meny oi7il officorc of ihe
covernient are Ire o, sadle te remcdin: in oo duogoon?




1

110. ) | 3s3|j

These are serious questions; these are questions of right; these
are questions that will be asked by our chiddren, end children's children,
snd they will wonder if they should commit a erime whether they should
suffer for it or arise higher in the scale of sin, and be pardoned. We
also call the minds of the honorable Cormission to the pless in bar that .
were offered by the defense at the begimning of the trisl., We hold them
to be good in lew, and how fervently mercy will plead them. %

When due deliberation hes been taken, the evidence and lsw
properly considered, should it be adverse to the prisoner; should your i
minds be so affected by ang circumstence that you decide that there is no i
reasonable doubt (remembering thet the prisoner has adventage of all ﬁ
reasonable doubts) that the prisoner should be punished, we beg you for ;
mercy; we beg you to follow the precepts so pleinly laid down in the Book :
of Holy Writ. We beg you to remember his helpless family--the help-mate,
pessing into old age, the daughter just budding into womenhocod--and kmows
that you can stay the gray hesirs of the one, endprevent a miserable,
blasted, wnhappy, guideless life of the other, ¥

Remember how cold end heartless this world isj--even a man must
be strong to withstand the turbulent waves. We leave this case with you,
and hope end have reason to believe your verdict will be such as to relieve
the prisoner from further incarceration,

The prisoner wishes to thank the Court for the kindness they have
shown him during the protrascted and laborious trial, i

Re M+ Goodwin,
Joss Ce Guild,
Attorneys for the Defense,

The argument ior the defense having been read and submitted, there seemed
to be some little surprise that there was not a greater displey of eloquencé?
and greater amount of time and material consumed; but when the argument
is considered by the legal man of ability he will at once see, when sall
the testiﬁony'in the eese is considered, that the argument just read is
the best one that could, under the circumstances, have been produced, The }
cese was to the able counsel, Josephus C. Guild a d R. Me Goodwin,
analogous Yo a hopeless case of Maglignant Variolee, Yellow gever or,
Cholera to a physician, who, when the anchor of ochope is town loose from
its grepplings, administers an opiate or anocdyne, consignes it to the

arms of Korpheus asnd bids them adieu; not, however, without first assuring

the distressed friends of the unfortunate vietim that "while there is

life there is hope", Doubtless & great meny, whose hearts were breething

e

= e e ot

prayers and curses alternately, the former for Furguson and his counsel,

the latter for our efficient and eble Judge Advocate who was soon %o
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in the case; in fact, I have even heard some express themselves favorably
a3 to the finale of the trial and of Champ Furgusonj but let the end of
this little volume tell the story and we for the present will be contenf
with the listening bo our frimnd Major H. Cs Blackmen, Judge Advooate,
while he reads his argument in the dase of United Sﬁates vs Chemp Furguson§3
The The court having met end each member having teken his seat around
the ever memorsvle old table, the prisoner apd his counsel having, also,
been accommodated with seats which to them, I doubt not, seemed not to be
wanting any of those attributs or peculiarities which are said to render
things familier end ever memorable, I cast my eye around to see the

many faces with elmost as meny expressions of sympathy or vengeence

exhibited in looks only emong the spectators, whym my mind ¥s immediately

attracted by the rising of the Judre Advoocete who delivered the following

argument,

The case to which you have listened so patiently for nearly two
months, is but sn incident of the great corire of rebellion,

Though the evidence disclosed a series of crimes at which humanity
shudders and good men stand agast, these scenss are but as the tricling
rivulet to the great sea of blood which has deluged the land, Rivulets
make the ccean, and the sggregate acts of men made the great crime of
rebellion, end Chemp Furguson to-day, ignorent, vicious, a creeture of
impulse end brutish passions, is less a coriminal than those who inecited
him to the orimes he has committed. If ex-members of Congress, and men
who are pleased to style themselves the governing classes, who advised
end by their appeals to local prejudices and passions, and felse represent-
ations, brought about the horrors of the last four years, csn live, and
look back upon the pesults of their labors and desire to live, let then
live. If they have sould, if there are any of the tender impulses of
hunen neture lef't in their breasts, life to them may be the worst punish-
ment thst could be inflicted,

This much in reply to what the counsel for the prisoner has said
in regard to letting great criminals go, while Furguson must be punished,
Our business is now with this prisoner,

His counsel hes appealed to you for mercy, They say they beg your
mepoy. Mercyl What have you Ho do with mercy? You ere sworn to try
this caese according to the law and ‘evidence, Upon your oaths you must
answer simply, is the prisoner guilty of the crimes set forth in these
specifications. If the specifications are true, you must say so; if they
are not true, ynder your oaths you must say not guilty, You are asked,
are those charges all specifications true, did the prisovner do the deeds
here chargedt? Upon your o&ths you must answer,

L T pekmmiarar i e 2 ¢

To this inguiry, then, let us address ourselves.
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You are first to deocide, was the prisoner e guerrilla., And the

second charge is :
MURDER

To this charge theré are twenty-three specifications. Upon each
of these you must pass. Of each of these specifications you must say
that the prisoner is guidty or not guilty.

For convenience in the collation of the testimony, I choose to
consider first in order the specifications to thecharge of murder., After
thaet we will inquire as 4o the first charge and specification,

First, then, did the prisoner murder Lieut. Smith, 13th Kentuoky
Cavalry, while he was lying wounded in the hospital, after the battle of
Stetesville, in the month of October, 18642

The first witness'on this specification was young Schocker, a
private of the 12th Bhio Cavalry. You saw that young mean: He was highly
intelligent, and his face spoke honesty in every glance, He was just the
men that either of you would have picked out to go upon the skirmish line
with you , or you w uld have trusted him with any order or message in the
greatest emergencys, He told his tale in & plain, simple, honest way.

He was wounded in the firght on the 2nd of October. He lay upon
the battle field with his "partner" as he calls-him, How like a soldier
that expressionl He sew & party approaching them, and crawled awey a
short distence. The party came up and spoke to his "partner". Here wes
e scene to rivet the attention. His "partner" is asked why he came down
here to fight for the nigger--why he did not stay at home; and when demone-
strations were made to kill him, the man says, "soldier, don't kill me
here"l Does any soldier need additional evidence that this tale is true?
"Soldier, don't kill me herel" Shocker, honest as he was, never invented
that perfeotly natural scene. Bubt the appesl of the wounded soldier is
vein--the deliberete aim is taken-~and the "partner" was shot as he lay
upen the field of battle., Shocker ®aw the men who shot him, Pubt either
of yourselves in the place of this witness-=let your "comrade in battle"
be thus murdered, and, with a full view of his murderer--think you will
ever forget him? You would Imow this men, see him when and where you
woulde It is one of those scenss that burns itself into the mind, and
you could not if you would, forget ite. The exact expression of face of
his "pertner" is as vivid upon the mind of Shocker today as it wes on that
fatal morning when he exclaimed "soldier, don't kill me here,'--and the
form, the features--all of the men who shot him--are as indelibly stemped
upon the mind of thlis young man, as the face and features of his deed
"partner," and there it will be while his heart beats and memory is a
faculty.

But he does not stop here. Sometime efter his "partner" is shot,
he appeals to two rebel soldiers who are passing to aid him. Gentlemen,
in times like these there is something that seems superhumeh in the mind.
You have been in bettles. T-have only to appeal to you on experience,
Under this terrible scene this murdered soldier sees two enemies approach
him, His mind ects instently. These men I can trust, and he appeals to
thems. Take me away from here, save me from that fiend. He is not mistaken,
enemies though they be, they are men. They take him snd bear him to the
log house. On the way he sees the man who shot his "partner". He
recognizes him, and asks them to stops That is the man who shot my
"partner™ THAT MAN IS THE PRISOIER AT THE BAR., Do you doubk it, gentle-
men? The prisoner and his compeiions are leading away some wounded
negro soldiers, The pearty halt and look at them. It is Furguson--it is
the manwho sibs bere face to face with the witness. Witrsess coes not see
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the negroes shot, but he hears the guns fire,

Gentlemen, if this witness were swearing at random, think you he
would have told such a tale? Would he not just as well have seen the
negroes shot as his “"partner", if his story had not been ture? He goes .
to the log hospitel, and in course of time is removed to Imory and Henry
hospitals On the 6th of Ooctober, w ile lying there, two men enter his
room. They sit down and talk to him. One mays, spesking to the witness,
"you are the men I saved while you were lying with some negro soldiers,"
end the witness recognizes him as the men who saved his life, The other
says, "It is well that I didn't see you lying among the nesroes, or you
viould have!gone up!'". The first spesker he recognizes as the man who
had saved his life. The second he rocog izes as the men who shot his
partner on the battlefield, Think you that he is misteken in either of
these men, end the second man is the prisoner? Bub they converse further..
This second men--the man who says he would have killed him if he had found
him among the negpoes--end the man whom he recognizes as the one who shot
his "partner", seys to him, "Do you know who I am" I am Champ Furguson,
the 'guerrilla!'", And the men who said t is is the prisoner. Do you douby
it? They get up to leave the room. They enquire for Lieut. Smith, and
Champ seid, "We will find him; I have a grudge sgeinst him.® They go out
and go up stairs, In a short time he hears a gun fire, and almost
imrediately after he hears that Lieut. Smith is shot.

Lieut. Cutler is a wounded prisoner. He sees the party that killed
Lieut. Smithe He saw them as they passed the door of his room. He thinks
the prisoner is the man, and he is certain that the men whom he saw going
toward Smith's room is the man who killed the negpoes., Allow that he is
misteken, Capt. Sells testifies positively. He sew the prisoner, and
recognizes him now. He desoribes the seene. Furguson enters the roomand
saysg "Smith, do you know me?" "Champ, is that you?" "Yes, it is me;
and do you see this?"™ raising his gun, There lays Smith, wounded, just
able to raise on his elbow, and in that ocondition, begging for his life,
he is shot. Gentlemen, there can be nc doubt as to who did this deed. Bub
if there was a doubt on your minds, the counsel for the accused have
taken care to remove it. They produced witnesses here whom I could not
have called. They draw from Capt. Sells that Burns, the hospital steward,
said it wes Furguson and his men who committed these murders., And then,
to drive the nail home, General Wheeler swears that Furguson was et
Saltville. He swears that Furguson was detached and sent to Breckinridge,
end thet his command went there--was there--and reported back after the
fight wes over. Gentlemen, this settles it. If Champ Furguson's command
was ot the battle of Saltville, he is the man who did theose deeds., His
commend was there, for Generel Wheeler swears it was, This makes the
murder of Smith so clear that if you would, you cemnot doubt.

Specification second charges the killing of twelve Federpal
soldiers at the battle of Saltville,

Gentlemen, it is for you to say how meny were killed, The partner
of Shocker was killed. %he two negroes whom Cutler saw led out bf Emory
end Henry hospital were killed. The two negores teken from the log houss
were killed, and Captein Sells tells you the firing was like the firing
on the skirmish line. I cannot say how memy were killed; but it is
certain thet thaet specification is sustained.

The third specification charges, the killing of two colored
soldiers at Saltville., Thatis well proven. He kilied two at the
hospital; he killed two at the log house.
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The fomrth specification charges the killing of nineteen soldiers
of the 5th Tennessee cavalry. Upon that specificetion there is no proof,

The fifth speficication charges the killing of Reuben Wood. To
this you have the evidence of Miss Wood who sew the deed,end you hear a
boice from that bloody grave telling you that it was Champ Furguson, the
man whom he hed dsndled upon his lmee who had grown up to menhood under
the eye of that old man--Reuben Wood, with his dying breath, tells you it
was Chemp Furguson who killed him. #nd why? Chemp, why did you kill that
old men? He had been at Camp Dick Robinson. He had followed the old
{lag, therefore he must dies "Don't dodge--don't gtir'--stand still%-- :
and in the presence of this aged wife and young daughter he is shot down., |

Gentlemen, the prisonert!s counsel has said that Furgusononly
slew those who sought his life. Will you tell me, where is the evidence
that Reuben Wood ever sought Furguson's 1life? But I must not dwell, The
sixth specification charges the killing of William Frogg, Mrs. Frogg and
young Mece--both swear tlmt Furguson killed him, Words cannot add to
'that scene. There is the wife; there is the sleeping bebe, and there is
the prisoner, Why was Progg murdered in his bed?

The 7th, 8th and 9th spedifications charge the killing of Stevens,
Johnson and Pilerce., I do not say that the evidence mekes it certain that
Furguson killed these men. But he was along and was the leading spirit, |
And they ere all stabbed, Bloody Nathen, in the "Nick of the Woods," !
always left his bloody mark upch his vietims. Champ Furguson's vietims
are just as certainly marked by that knife that was given him by the Hon,
YicHenry.

And Gentlemen right here, just remember when it was that this
raid wes rmot up. A compromise had been effected. The Union companies
had all disbended. And now came forward the honorable Alvin Cullum, and
inaugurates a carnival of blood, Champ Furguson today is a bettor man,
more honorable, than such men as Alvin Cullum and Jemes W, MeHenry.

The tenth murder is the killing of master Frank Zachary, a mere
boy, shot after he had surrendered, And then why did the prisoner
dismount from his horse and stab the dead body, The heart sickens at the
contemplation of that scene,

Then comes Elisha Kogier, then old James Zochery, end then old
As. Hutt,

Gentlemen, what had those old men done?

The killing of Joseph Berk is proven so plain that none doubts
who was the murderer., MNrs, Kogier and lirs., Walker are told by the
prisoner first where to find his clothes and his body. They do find him,
Jjust where Furguson said he would be found.

There is no proof as to who kilied McGlasson.

[

Elam Huddleston was killed after he had been wounded and surrendered
Lying in the agonies of death, he is brutally murdered by the prisoner.

Now Peter and Allen Zachray are murdered, You remember the
testimony of Miss Dowdy, and you remember how the prisoner hacked Allen
Zachary to pieces with that fatal knife,

AS TO THE EILLING OF WILLIAM S. DELX AND CRABTRER
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Preston Huff was at his mother's house in October, 1862, Williems
Delk and Crabiree were there. A party rode up in the night and some one
said "Press, G=d d----d you come out here snd surrender”. A voice which
he took to be Furguson’s called out, surround the house--witness snd
William Huff made their escape. About. daylingt they came down near the
road, and saw the party coming from his mothers house, and saw that they
had Williems, Delk and Crabtree prisoners, He saw Furguson, Moles, three
MeGinnises, Latham and others. The party were going in the direction of
Wine Pile's, about a mile from his mother's. About half an hour after
they passed, he heard three guns fire that sounded as if they were in the
vieinity of the Pile's place. They had a negro girl along, She was
riding with Hans Moles. They had some bedeclothes taken from his motherse

Miss Vina Piles is a daughter of William Piles; was at her
father's house in Qctober, 1862; the morning of the 3rd a party of men
came there with Williams, Crabtree and Delk; don't know the prisoner;
identifies Moles and others of the pa ty that Preston Huff identifies,
also the negpo girl riding with Moles, and the bedding of Mrs, Juff, The
prisoners, Williams, Delk and Crabtree were tied together when they came
in, The crowd went through the gate into the yard, about fifty yards
from the house. A man then ordered witnesses and her mother into the
house; heard three shots, and shortly after the same men came to the house
and told her they had killed three meh. Witnesses and her mother then
went out, and the orowd went off. The witnesses, with her mother, then
went out and found the bodies. Williams was shot three times--ounce gust
behind the right ear, once in the back, snd once in his arm., Delk was
cut under the right arm. Crahtree was cut all to pleces; couldn't tell
how often he was out, and in one wound in the right shoulder a corn stalk
was sharpened end stuck into the wound., The boy's mother pulled the
stalkk out of the bleeding wound., They were all dead when witnesses and
her mother went to them,

Alvin C. Piles--son of William Piles, and brother of Vina Piles--
Saw Furguson the day that Williems, Delk and Crabtree were killed, It
was after they were killed--about noon. The same men werse along with
him as those named by Vina Piles end Preston Huff, Seaw them on the main
road leading from his father's house, Saw Furguson pull out a large
bowie-knife, and could tell that he was talking about it, but couldn't
understend all he said, Could hear him say knife,

Specification 22--Is the killing of the negro that old men Upchurch
and his wife swear to,

Specification 23-~Is the killing of old men Tabor, This is proven
by the evidence of the two Thrashers.

wa, gentlemen, he murdered.

Woods, Edwards, Sells, Garner, Dallas, Beatty, Williams, Delli,
Crabtree, Alexander,Huff, Elam Huddleston, old man Tabor, Peter and Allen
Zachary, James Zachary, Fount Zachary, Lieut. Smith, Beok, Kogier, and
Frogg, end old Reuben Woods--these men were his neighbors, and he killed
them because they were Union men, and for no other reason.

To all this the prisoner, by his counsel, answers that Fursuson
is an officer of the rebsl army, and that he surrendered to Col, Blackburn.

Gentlemen, if he was an office , why did he not surrender with

the armies of Lee and Johnston? And right here, let wme say, if the
prisoner belonged regularly to the rebel army, why hss he not surrendered

1.

with 1t?  The testliscny of heeler shows thet he must reve bser t-ops ab
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the time of the surrender; and the declaration of the prisoner to his

own witness, Carrol J hnson and others, shows that he was there. Now,

why did he not surrender with the balance of the army, if he was regularly
in the rebel service? Or was he surrendered and paroled there with the
balance of Gen. Williams! comnand? and did he, in violation of that
surrender and parole, return armed, and in a hostile attitude, with an
armed band, to Tennessee? If he failed to surrender according to the
terms of that cartel and returned armed &nd in a hostile attitude, he
grossly violated his obligations as a soldier add cannot now come here

and ask the benefit of that cartel, If he did surrender--accept the parole
acoording to the terms of the cartel, and afterwards joined this armed
band and come home armed and hostile, committing scts of murder and out-~
rage--then he has violated his parole and is not entitled to demand the
rights of a prisoner of war,

Now the prisonsr cannot be permitted to escape the position in
which he has placed himself. He has shown that he was with General
Williams and a part of General Wheeler's command at the time of the
surrender. He was bound by that surrender. I care not for what purpose
or view he gol with Wheeler, if he was a part of Wheeler's command, he
violated his faith in failing to regard the terms of thet cartel, He
cen not play past and loose here. This is too seriocus a matter, and
neither he nor his counsel will be pe mitted to say thet it was not his
duty to surrender with General Williams! command. The testimony of Gen,
Wheeler instead of meking anything in the prisoner's favor is the testi-
" mony which damns him., Will his counsel £ell this Court, will they tell
our Generals, who they say ere trying this man improperly, why he did not
come %o Col. Blackburn, and say, I was with Gen, Williems, & part of Gen.
Wheeler's comuend, when it surrendered. I was surrendered and paroled with
that command, and here is my parole., I demand the rights of a paroled
prisoner of way. Tell, us, gentlemen of the defense, why you did not
surrender as you were bound to do with Gen. Wheeler, or if you did
surrender why you did not regard your parole, And in either view is it
not sublimeted impudence to come in here and talk about that affeir
between Capte Walker and Col. Blackburn up here at Widow Bradleys.,

Now, gentlemen, is the prisoner a guerilla? If he was ever an
officer, there is no proof of it, prior to August, 1864, Before this he
had been a common robber. He commenced in 1861, by the robbery of
Wright's store, in Albany., He was & general plunderer in all that region,
H e stole Dr, Hele's property and sold his pianc and appropriated the
money Yo his own use., He robbed the residence of John B, Rodgers; and
then take Capt. Dowdy's testimony of tie finding of the goods, concealed
ebout Furgusen's premisses. It won't do, gentlemen, for the prisomnsr to
deny that he had charge of those goods, This remerkable muster-roll is
found with the other property., If the roll is Furguson's the goods are
Furgusonts. If these goods were concealed there in the woods on Furguson!s
premises, he wes a guerilla,

And now, as to this surrender. I have already said that if this
man had eny rights as a prisoner of war, he.wes bound to have surrendered
with General Wheeler's command, and he cannol be permitted to be a regular
officer and guerrille at the same Lime, My friend, Captdin Goodwin, has
been too long ean officer, and been too famlliarw1th prisoners, not to
know that all this talk about Furguson surrendering to Col. Blackburn is
mere gammon. He did not surrender. He was not sllowed to surrendsr,

Col. Blackburn had absolute orders not to receive the surrender, He
could not heve surrendered if he would., 4And he is notified by fol,
Blackburn that he cannot surrender. And, more thatn that, Blackburn tells
him that if he remains in that country he will capturs hzm in less then
five days--and he mekes hic word good, and does capture him,
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Besides all that, what is the use of talking about Furguson's men
surrendering. Walker and his men surrendered. The coreespondence is
with Walker, there is not a word in all this evidence showing that
Furguson hed any men there. It was Walker's compeny. H11 the
correspondence was with Walker, and Furguson is not lmown in the matter,

_ It is utter nonsense to talk about Lhis.man being a prisoner of
WOl :

I will not take your time by arguing the question of jurisdiction.
That matter has been sufficiently considered in the beginning of this case.
If' this men is to be punished for all these crimes, he must be punished
by such a tribunal as this,

The evidence adduced in this case must convince all that a trial
by jury of this men for his meny enorminities, in the counties where
they were committed, would be impossible, and it camnot have escaped the
observation of the commission that even here in Nsshvilie he has the
warm sympathy of every one of rebel proclivities--so strong, indeed, that
some have found it difficult to keep their admiration and sympathy
within the bounds of decency. Were he a philanthropist and benefactor
of menkind, surrounded on 2ll sides with evidence of good deeds, instead
of a man covered all over with - human gore=-had he filled his country with
Joy instead of wailing, lamentation snd sorrow, the evidences of they
sympathy end admiration of certain parties could not have been more plain
end markeds The daughters of Judah weeping by the waters of Babylon,
over the sorrows of Israel, were no more sorrowful than the daughters of
Dixie, weeping over the misfortunes of Champ Fureisor.

I cannot say that I disapprove the evidences of synpathy shown
by the women. It was they who, by their smiles and frowns, incited and
drove the men of the South to deeds that have shocked the world; and it
is eminently proper that they should show here that they are brave enough
to console the vietim of their wiles, and I admire the openness of their
conduct, and honor them more, for more, than I do the men vho were
equally active in inciting men to deeds like this, and who now leave
their dupes to bleed, while they meenly sneak awsy, shielding themselves
from the consequences of their crimes under the ages of an amnesty oath.

Gentlemen, take this cese. Answer by your finding whether the
proof shown the prisocner guilty or innocent, Pronounce your decision
vithout fear or favor, and answer now, as you must answer at thet great
Bar, where all secrets shall be imovm, and where all the deeds of our
lives will be lzid bare. The case is in your hends,

At this point of time we cease to meet the men of blood in the
courtroom, he is gone from our view to his cell in the prisany there to
await his acquittal or execution as set forth in the findings and sentence
of the Commission end when we shall see him again it will be to see him
as en uncaged bird enjoying unrestrained liverty or es a man condemned to
stand upon the shameful scaffold and die am ignominious death, Solemn

thought! The Honorable Commission with doors all closed, with calm and

serene composure proceed to the discharge of their lsst and final duty in
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connection with this case, and after days of mature deliberation énd
examinatiﬁn of the testimony in the ease, made out and submitted to the
reviewing aubhorities tne following findings and sentence.
And accordingly on the 20th of October 1885 Champ Furguson was

executed in the city of Nashville, Tennessee by henging by the neck
untill he was dead, He was firm in his political position end said upon

the scaffold that he died as he had lived--"a rebel",

Thus ends the bloody caresr of one who gave himself up to the
cause of destroying our union and wibth propriety can we say‘"Hic jecet
Secessia,”

THE END
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